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- - - 19 

 20 

The Full Council of the Gulf of Mexico Fishery Management 21 

Council convened at the Hilton Palacio del Rio, San Antonio, 22 

Texas, Wednesday morning, August 28, 2013, and was called to 23 

order at 9:30 a.m. by Chairman Doug Boyd.  24 

 25 

CALL TO ORDER AND INTRODUCTIONS 26 

 27 

CHAIRMAN DOUG BOYD:  Good morning.  Welcome to the 244th meeting 28 

of the Gulf Council.  My name is Doug Boyd, Chairman of the 29 

Council.  If you have a cell phone, pager, or similar device, we 30 

ask that you keep them on silent or vibrating mode during the 31 

meeting. 32 

 33 

The Gulf Council is one of eight regional councils established 34 

in 1976 by the Fishery Conservation and Management Act, known 35 

today as the Magnuson-Stevens Act.  The council’s purpose is to 36 

serve as a deliberative body to advise the Secretary of Commerce 37 

on fishery management measures in the federal waters of the Gulf 38 

of Mexico.  These measures help ensure that fishery resources in 39 

the Gulf are sustained while providing the best overall benefit 40 

to the nation. 41 

 42 

The council has seventeen voting members, eleven of whom are 43 

appointed by the Secretary of Commerce and include individuals 44 

from a range of geographical areas in the Gulf and with 45 

experience in various aspects of fisheries. 46 

 47 

The membership also includes five state fishery managers and the 48 
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Regional Administrator from NOAA Fisheries Service, as well as 1 

several non-voting members.  Public input is a vital part of the 2 

council’s deliberative process and comments, both oral and 3 

written, are accepted and considered by the council throughout 4 

the process. 5 

 6 

The Sustainable Fisheries Act requires all oral or written 7 

statements to include a brief description of the background and 8 

interest of the persons in the subject of the statement.  All 9 

written information shall include a statement of the source and 10 

date of such information.   11 

 12 

Oral or written communications provided to the council, its 13 

members or its staff that relate to matters within the council’s 14 

purview are public in nature.  All written comments will be 15 

posted on the council’s website for viewing by council members 16 

and the public and will be maintained by the council as a part 17 

of the permanent record. 18 

 19 

Knowingly and willfully submitting false information to the 20 

council is a violation of federal law.  A digital recording is 21 

used for the public record and therefore, for the purpose of 22 

voice identification, each member is requested to identify 23 

himself or herself, starting on my left. 24 

 25 

MR. KEVIN ANSON:  Kevin Anson, Alabama. 26 

 27 

MR. DAVE DONALDSON:  Dave Donaldson, Gulf States Marine 28 

Fisheries Commission. 29 

 30 

MR. JOHNNY GREENE:  Johnny Greene, Alabama. 31 

 32 

MR. HARLON PEARCE:  Harlon Pearce, Louisiana. 33 

 34 

MR. CAMPO MATENS:  Camp Matens, Louisiana. 35 

 36 

MR. PATRICK RILEY:  Patrick Riley, Texas. 37 

 38 

MR. ROBIN RIECHERS:  Robin Riechers, Texas. 39 

 40 

DR. BONNIE PONWITH:  Bonnie Ponwith, NOAA Fisheries. 41 

 42 

MR. PHIL STEELE:  Phil Steele, NOAA Fisheries. 43 

 44 

DR. ROY CRABTREE:  Roy Crabtree, NOAA Fisheries. 45 

 46 

MS. MARA LEVY:  Mara Levy, NOAA Office of General Counsel. 47 

 48 
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MR. DAVID CUPKA:  David Cupka, South Atlantic Council. 1 

 2 

DR. PAMELA DANA:  Pam Dana, Florida. 3 

 4 

MS. MARTHA BADEMAN:  Martha Bademan, Florida. 5 

 6 

MR. ROY WILLIAMS:  Roy Williams, Florida. 7 

 8 

LCDR JASON BRAND:  Jason Brand, Coast Guard District 8. 9 

 10 

MR. DALE DIAZ:  Dale Diaz, Mississippi. 11 

 12 

MS. LEANN BOSARGE:  Leann Bosarge, Mississippi. 13 

 14 

MR. CORKY PERRET:  Corky Perret, Mississippi. 15 

 16 

DR. BOB SHIPP:  Bob Shipp, Alabama. 17 

 18 

EXECUTIVE DIRECTOR DOUG GREGORY:  Doug Gregory, Gulf Council 19 

staff. 20 

 21 

CHAIRMAN BOYD:  I am Doug Boyd from Texas.  The Executive 22 

Director, Doug Gregory, I just want to verify that we do have a 23 

quorum for the council meeting. 24 

 25 

EXECUTIVE DIRECTOR GREGORY:  Yes, we have fifteen people here 26 

and so that’s a quorum. 27 

 28 

CHAIRMAN BOYD:  Thank you.  Next on the agenda is Induction of 29 

New Council Members and Dr. Crabtree. 30 

 31 

INDUCTION OF NEW COUNCIL MEMBERS 32 

 33 

(Whereupon, the new council members are sworn in by Dr. Roy 34 

Crabtree.) 35 

 36 

DR. CRABTREE:  I thank all of you and congratulations.  37 

 38 

ADOPTION OF AGENDA 39 

 40 

CHAIRMAN BOYD:  Welcome to our new members.  Next on the agenda 41 

is the Adoption of the Agenda.  Do we have anything that we need 42 

to change in the agenda or add to the agenda? 43 

 44 

MR. PERRET:  Move adoption. 45 

 46 

CHAIRMAN BOYD:  It’s been moved for adoption and do we have a 47 

second?  We have a second.  All in favor say aye; all opposed.  48 
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The agenda is adopted.  Next on the agenda is Mike Collins, who 1 

has graciously consented to come give us a briefing on how the 2 

budget works.  We are calling it Budget 101 and I would like for 3 

everyone to stay awake during an accounting presentation.  I 4 

know that’s going to be tough, but, Mike, thank you very much 5 

for being here and, Chairman Cupka, thank you for making him 6 

available. 7 

 8 

BUDGET 101 9 

 10 

MR. MIKE COLLINS:  Good morning.  My name is Mike Collins and 11 

I’m the Administrative Officer for the South Atlantic Council.  12 

Thank you for the opportunity to present our budget process to 13 

the Gulf Council.  I realize budget presentations fall somewhere 14 

between Federal Register notices and wisdom teeth extractions 15 

and so I will do my best to keep it interesting. 16 

 17 

First, I would like to take a moment to thank Cathy for sharing 18 

her institutional knowledge over the past few years.  I cannot 19 

tell you how much she has helped me understand this special 20 

federal entity called fishery management councils.  21 

Administrative officers from all the councils often share 22 

lessons learned, sometimes in face-to-face meetings held in 23 

conjunction with the CCC meetings and on a weekly basis via 24 

email and phone calls.  This interaction helps all of us 25 

approach problems and issues in a more efficient way. 26 

 27 

This presentation is geared towards the general and the 28 

specific.  By that, I mean there are specific requirements set 29 

forth by several federal directives that specify how grant 30 

funding is to be requested, obtained, utilized, reported, and 31 

audited. 32 

 33 

There is, however, a certain amount of flexibility given to the 34 

councils as to how they do business.  For example, you in the 35 

Gulf have your audit every two years and we do it every year.  36 

Additionally, some councils pay for their postage directly from 37 

their grant and others have their postage machines tied directly 38 

to the Department of Commerce postal office. 39 

 40 

I think this presentation lends itself to questions being 41 

addressed as I finish with these slides and so feel free to jump 42 

in.  This slide is of a general nature, as it profiles some 43 

federal directives that dictate how federal funds are to be 44 

treated.  I have highlighted some key requirements for each.   45 

 46 

Federal assistance standard terms and conditions, this limits 47 

transfer of funds between categories on our approved budget 48 
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request submitted to and approved by our Grants Officer in a 1 

document which I’ll cover in a few minutes. 2 

 3 

It also requires a regular audit and financial reporting.  15 4 

CFR Part 14 dictates administrative requirements.  For example, 5 

for equipment purposes, it requires that equipment purchased 6 

meet the provisions of the Americans with Disabilities Act.  OMB 7 

Circular A-122, as the funding for councils comes in the form of 8 

a grant, this directive specifies the accounting methods to be 9 

used in performing the audit.  Councils are audited in the same 10 

manner as non-profits and universities. 11 

 12 

OMB Circular A-133 requires a single audit, which is defined as 13 

a rigorous, organization-wide audit or examination of an entity 14 

that expends $500,000 or more of federal grants received for its 15 

operations.  Usually performed annually, the single audits 16 

objective is to provide assurance to the U.S. federal government 17 

as to the management and such use of funds.  This audit is 18 

performed by an independent certified public accountant and 19 

encompasses both financial and compliance components. 20 

 21 

60 CFR Part 600, this directive dictates employment practices, 22 

ensuring that all federal employment guidelines are followed.  23 

It directs that if legal advice is needed, the councils must use 24 

NOAA GC resources or get permission from NOAA GC to use an 25 

outside source. 26 

 27 

It directs the councils to create a SOPPs and specifies 28 

compensation level for council members.  For staff compensation, 29 

the directive dictates that technical and administrative staff 30 

be paid commensurate with their federal counterparts. 31 

 32 

It also provides guidance regarding retirement issues, allowing 33 

councils to create an account to pay retiring staff that have 34 

unused annual and sick leave, up to the amount specified in the 35 

council SOPPs.  Again, there is another example of the 36 

flexibility afforded to the councils to set policy.  This 37 

directive also requires advance permission from the Grants 38 

Officer for foreign travel and requires that members traveling 39 

to a foreign country fly utilizing American carriers. 40 

 41 

Up until 2005, grants were an annual event, which caused more 42 

paperwork, but more importantly, increased uncertainty regarding 43 

the level of funding.  In 2005, councils began their five-year 44 

grant period and it has worked well.  We are now in the second 45 

five-year grant, which expires at the end of 2014. 46 

 47 

Sometime in mid-2014, individual councils will put together 48 
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their requests for the next five-year grant, utilizing a form 1 

called SF 424A, and will submit it to our respective Grants 2 

Officers for approval. 3 

 4 

This form is divided into seven categories.  Personnel, this is 5 

where the council projects anticipated payroll expenditures for 6 

the next five years.  Factors considered are anticipated changes 7 

in staff size or composition, federal cost of living increases, 8 

although we are currently in a two-year COLA freeze, and staff 9 

promotions. 10 

 11 

As we pay SSC stipends, the number of anticipated SSC meetings, 12 

their composition, whether state, federal, or university, and 13 

venues are also projected.  Fringe, this category covers the 14 

anticipated employer Social Security and Medicare taxes, the 15 

health, life, and disability insurance premiums and anticipated 16 

increases.  As we are not part of the federal health system, how 17 

the Affordable Healthcare Act will impact the councils is a bit 18 

unclear, but we know historically that health costs will 19 

continue to consume a significant portion of the budget.  It 20 

also projects council contributions to the retirement plan. 21 

 22 

Travel, I closely collaborate with the technical staff to create 23 

a rough calendar to outline the meeting schedule for all council 24 

members, advisory panels, SSCs, SEDARs, scoping and hearings, 25 

CCCs, and miscellaneous meetings. 26 

 27 

I can generally anticipate the venue for these meetings, which 28 

helps establish GSA hotel and per diem costs.  The number of 29 

participants for each group has been established and given the 30 

geographic makeup of the various groups, I can anticipate 31 

whether the travel will be via privately-owned vehicle or air. 32 

 33 

Another part of this equation are meeting room costs.  One 34 

anticipated cost for me in the current budget has been the 35 

webinar broadcasting of all meetings.  To ensure as much as 36 

possible the reliability of a webinar, we contact with the hotel 37 

for an internet hard line.   38 

 39 

Recently, hotels have been getting out of the business of 40 

providing IT services in-house and are now using a third-party 41 

to perform this service.  This has significantly increased the 42 

meeting room costs, but it has made the webinars more reliable, 43 

providing a valuable service to our constituents and federal 44 

partners. 45 

 46 

Equipment, equipment is usually reserved for high-dollar 47 

expenditures such as vehicles, servers, and the like.  I meet 48 
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with our IT person to establish a five-year plan for high-value 1 

computer equipment. 2 

 3 

Supplies, I normally look at our historical spending trends for 4 

these expendables and add standard increases for inflation.  5 

Since we have a two to three-year turnover for staff computers, 6 

it is a fairly straightforward calculation. 7 

 8 

Contractual, this is an area where the councils demonstrate 9 

their flexibility.  Back in the day, the Service provided 10 

funding directly to the states for their participation in the 11 

council process.  At a certain point, it was decided by the 12 

National Marine Fisheries Service to allow the councils the 13 

opportunity to provide liaison grants to the states for their 14 

participation in the process directly from their annual funding.  15 

Currently, some councils provide liaison grants and some do not, 16 

but of those that do, they do it at varying levels.   17 

 18 

Our contracts with our IT service, offsite cloud storage, 19 

webinar hosting, file sharing, audits, copier leases, all this 20 

kind of thing fall under this category and are fairly 21 

predictable, as we have long-term contracts. 22 

 23 

This category covers the rest of the costs of keeping the 24 

council doors open, such as rent for office space, 25 

communications, whether it be telephone or cell phone, T1 lines 26 

for internet, printing costs, staff training, postage and 27 

shipping.  Again, many of these costs are long-term contracts, 28 

making this category fairly straightforward and easy to predict. 29 

 30 

In an earlier slide, I mentioned how the councils are required 31 

to obtain permission if they need to deviate more than 10 32 

percent in a specific category.  For example, if I fail to 33 

budget my supply costs correctly on the 424 and I need to exceed 34 

my original budget by 10 percent, I am required to submit 35 

justification and receive authorization from the Grants Officer 36 

to do so. 37 

 38 

The completed standard form, 424, is then sent to the Grants 39 

Officer, along with a narrative providing specifics and 40 

justification for all the amounts listed on the form.  Again, 41 

some of these categories are fairly easy to predict, as there 42 

are historical patterns to spending in certain areas.  One 43 

consideration that NOAA knows is how the reauthorization of the 44 

Act will impact the next five-year budget. 45 

 46 

Well before the fiscal year begins, we hear about the projected 47 

funding in the President’s budget and the House budget.  This 48 
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gives us an idea in which direction the allocations of funds may 1 

be heading.  For the past few years, we have been well into the 2 

current year before we knew exactly what funding has been 3 

approved. 4 

 5 

This allocation of funds has been in the form of continuing 6 

resolutions, which are now the norm, rather than a full year 7 

budget being approved.  This year, sequestration led to further 8 

uncertainty, as NOAA’s process to set final council funding 9 

totals had to be approved by both Congress and the unions and 10 

resulted in about a 10 percent cut. 11 

 12 

Total allocation for council operations is divided among the 13 

councils by a formula agreed to by the Executive Directors about 14 

ten years ago.  The South Atlantic’s portion is 10.75 percent 15 

and the Gulf’s is 12.95 percent. 16 

 17 

Additionally, there are several streams of funding other than 18 

those provided by the congressional line item, such as funds 19 

allocated by the National Marine Fisheries Service to cover 20 

those special mandates set forth by the Magnuson Act and the 21 

Service, funds to cover NEPA, ACL implementation, regulatory 22 

streamlining, SSC stipends, and SEDAR.  These are then wrapped 23 

into the main grant. 24 

 25 

Notification of funding comes to the council via an email from 26 

our Grants Office specifying the amount of the award and 27 

directing us to go into a website called Grants Online to accept 28 

the funds.  Sometimes the acceptance includes an amendment 29 

directing the council as to some specific requirement for 30 

utilization and/or reporting. 31 

 32 

So far, we have covered the five-year budget, Congressional and 33 

Service approval and allocation, notification, and acceptance by 34 

the council.  ASAP, or the Automated Standard Application for 35 

Payments, is the method of actually requesting and obtaining the 36 

funds from the Department of Treasury website and having them 37 

deposit it into the council’s bank. 38 

 39 

CFR Part 600 directs that the transfer of funds be limited to 40 

the amount the council expends to spend in the next five days.  41 

On a semi-annual basis, a form called SF 425, Cash Flow Report, 42 

gets submitted to the Grants Office, specifying the cumulative 43 

amounts of funds received and expended and the current balance 44 

in excess cash on hand. 45 

 46 

Given the five-day rule, anything in excess of $5,000 prompts an 47 

explanation.  I believe this is required because we are lumped 48 



11 

 

in with all grant recipients and are not looked at as a federal 1 

entity.   2 

 3 

In the South Atlantic, we always have excess cash on hand, 4 

because I mentioned earlier that councils are allowed by this 5 

CFR 600 to create a savings account to pay unused annual leave 6 

and sick leave in the case of retirement by a staff member after 7 

the age of fifty-nine-and-a-half. 8 

 9 

As we are funded by a five-year grant, unused funds 10 

automatically roll over to the next calendar year.  At the end 11 

of the five-year grant, we anticipate having unused funds for 12 

various reasons, such as management being a multiyear, 13 

continuing process and we will have unfinished plans. 14 

 15 

Delayed funding received mid-year also makes it impossible to 16 

responsibly spend a full year’s allocation in a half-year 17 

timeframe and continuing resolutions make it necessary to focus 18 

on the long-term needs of the council. 19 

 20 

As a grant recipient, we are also required to submit a progress 21 

report outlining the finalized actions and status of ongoing 22 

activities in a narrative form to the Grants Officer.  Again, 23 

funds cannot be spent on foreign travel unless it’s approved by 24 

the Grants Officer in advance. 25 

 26 

The South Atlantic’s annual budget process, once we know our 27 

funding level, we present an annual budget to the 28 

Executive/Finance Committee and the council at a council meeting 29 

for approval. 30 

 31 

I passed out two handouts.  The first shows what the South 32 

Atlantic budget looks like.  It has two purposes.  First, it 33 

shows the anticipated expenditures for the year and, second, it 34 

shows the budget status at a specific point in time. 35 

 36 

To create this budget, the financial secretary and I sit down, 37 

under the direction of the Executive Director, and determine 38 

fixed and reoccurring costs, such as rent, staff compensation, 39 

and benefits.  I generate an expense report for the prior year 40 

to determine our administrative expenses of IT, audits, copier 41 

leases, T1, et cetera. 42 

 43 

After reviewing contracts, I enter this value into the budget.  44 

State liaison funding is partly based on historical levels 45 

coupled with anticipated extra interactions with the council 46 

process, SEDARs, SSCs, APs, et cetera. 47 

 48 
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The items at the bottom of the budget dealing with those other 1 

categories, such as rent and telephone, are based upon contracts 2 

and historical spending patterns.  I have saved the travel 3 

expenditures until last, because they are probably the most time 4 

consuming to budget. 5 

 6 

Travel begins with the mandates of the Act and then the 7 

direction of the council on priorities.  The technical staff 8 

then meets and formulates a plan to execute these priorities.  9 

From the tech staff, I then enter the AP meetings, scopings, and 10 

hearings into the spreadsheet. 11 

 12 

From the input from the SEDAR Steering Committee and SEDAR 13 

staff, I enter the SEDAR meetings for the year.  All this 14 

information is put into the spreadsheet named the Activity 15 

Schedule, which is the second handout. 16 

 17 

The formula contains the following parts.  Venues, these allow 18 

me to use GSA rates for hotels and per diem amounts and enter a 19 

base value.  The length is the meeting days and travel days 20 

inclusively are a multiplier. 21 

 22 

Council member compensation and travel, attendance and whether 23 

or not eligible for compensation projections are based upon the 24 

type of meeting, whether it be a council meeting, an AP, a 25 

scoping hearing, SSC, or SEDAR. 26 

 27 

The venue, committee assignments, hot topics, et cetera, all go 28 

into the formula.  For example, a public hearing in a specific 29 

state will prompt me to enter those members from that state.  30 

Staff, attendance projections are based upon venue and whether 31 

they are the lead tech staff member for that particular subject 32 

or meeting.  SSC, APs and others, those all use the above 33 

factors.  34 

 35 

Meeting room, the size, the setup, IT support, twenty-four-hour 36 

hold, length of time needed, and the number of rooms required 37 

all go into the formula.  Other, these are presenters added to a 38 

meeting outside the regular attendees. 39 

 40 

In the South Atlantic, we normally budget on a 100 percent 41 

attendance by all eligible attendees.  I believe the Gulf 42 

budgets at 80 percent.  As you can see on the handout, we have 43 

projected costs and actual costs, which are bolded. 44 

 45 

If you look at that activities schedule, you will see for the 46 

March meeting what I anticipated that meeting to cost and then 47 

the actual costs are in bold.  Once I have that figure, I can go 48 
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back to the budget status and then, for all the different 1 

categories, like council comp and council travel and staff 2 

travel, I can reduce the obligated number by what the difference 3 

was between my projected and actual costs.  By using these two 4 

reports, I can track the budget status throughout the year and 5 

give the council a report as needed. 6 

 7 

Issues affecting the budget, as you know, the council is a 8 

hybrid federal agency or entity.  As such, we do not 9 

automatically enjoy the perks of a full-fledged federal agency. 10 

 11 

One of the issues that affects our budget in the South Atlantic 12 

is not being considered tax exempt for purchases, computers, 13 

supplies, et cetera.  In South Carolina, because while eligible 14 

for a federal purchase card, the federal accounting mechanism 15 

does not exist to give us one and so this sales tax is a problem 16 

state-by-state and a state-by-state issue and it affects each 17 

council differently. 18 

 19 

Health insurance costs have historically consumed a large 20 

percentage of the budget and there’s no real way to know how it 21 

will be affected in the future, but I anticipate we’ll see 22 

little relief with these premium increases. 23 

 24 

Airline ticket prices and fees will continue to fluctuate 25 

wildly, making accurate projections difficult.  Level funding, 26 

mid-year appropriations, sequestration, and all those other 27 

Washington, D.C. issues will continue to weigh heavily on how we 28 

plan future budgets and utilize current funds. 29 

 30 

While some councils do not incur the costs associated with 31 

verbatim minutes, electing instead to use summaries of council 32 

discussion and debates and votes, both the South Atlantic and 33 

the Gulf Councils elect to expend the resources for verbatim 34 

minutes.  35 

 36 

To wrap this up, we are about to go into the final year of this 37 

five-year grant and to begin planning for the next five years 38 

and I hope this presentation explains the process.  Thank you 39 

again for the opportunity to talk about the budget and how it 40 

supports the mission of the council.  Does anybody have any 41 

questions? 42 

 43 

CHAIRMAN BOYD:  Thank you, Mike.  Are there questions? 44 

 45 

MR. PERRET:  I have three or four and thank you.  I appreciate 46 

your time and coming to give us this presentation.  A good 47 

bureaucrat wants to make sure they utilize all their funding 48 
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source and I see on your carryover money from one year, in this 1 

particular case from 2012, over a million dollars, and so I 2 

assume that’s the first million you’re going to spend in 2013, 3 

so you don’t use that money down the line.  Is that how you 4 

handle surpluses?  5 

 6 

MR. COLLINS:  That’s correct, because we don’t get the -- We 7 

didn’t get the current funding for 2013 until well into the 8 

year, probably until April before we received the funding, and 9 

so that carried us over to get us started in 2013. 10 

 11 

MR. PERRET:  The second question is why does the member states 12 

get different amounts on the liaison grants? 13 

 14 

MR. COLLINS:  I am not sure I can answer that question.  I 15 

believe it’s a council decision.  As I said, historically the 16 

Service used to provide that funding, but then they decided to 17 

have the councils make that decision.  I know there are councils 18 

that don’t do it and I know they do it at all different levels 19 

and David may be able to answer historically why. 20 

 21 

MR. CUPKA:  Corky, it’s based on the amount of participation and 22 

it’s not consistent between the states.  What they look at is, 23 

for example, the number of people who may be on the SSC, which 24 

is not consistent and it may be more from one state than 25 

another.  It depends on the amount of support that that 26 

particular state provides the council activities and it’s not 27 

the same and so the amount they receive varies. 28 

 29 

MR. PERRET:  Thank you.  I wish I would have had this when I was 30 

a state director, because I would have been raising heck.  The 31 

Gulf States are not getting enough money compared to what the 32 

South Atlantic States are getting, but that’s another issue. 33 

 34 

Now I have a question for Mr. Gregory.  Is this the similar 35 

process that our staff follows relative to your budget and the 36 

Gulf Council’s budget?  If not, where do we differ? 37 

 38 

EXECUTIVE DIRECTOR GREGORY:  From everything I’ve heard, talking 39 

with Mike and the presentation today and talking with Cathy 40 

Readinger, it is very similar, if not the same. 41 

 42 

MR. PERRET:  Thank you.  I appreciate it and thank you very much 43 

for your presentation. 44 

 45 

MR. COLLINS:  Thanks, Corky. 46 

 47 

CHAIRMAN BOYD:  Any other questions?  Mike, I’ve got a couple 48 
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and I apologize if you did go over this.  In the carryover, at 1 

some point in time, does that carryover money vaporize?  Does it 2 

go back to the Treasury or does it just stay there forever?  3 

Could you kind of go over that? 4 

 5 

MR. COLLINS:  When we were going year to year, it did not just 6 

carry over and then we went to the five-year budget in 2005.  7 

That was a big discussion among all the councils and so their 8 

direction was to provide a narrative budget to the Service to 9 

explain why they didn’t utilize all the money and how they were 10 

planning to use it if it was allowed to be carried over. 11 

 12 

They provided that and it did not vaporize and it was carried 13 

over to the next five-year grant and they anticipate that at the 14 

end of this five-year grant, in 2014, that it will be the same 15 

mechanism, that they will explain, in a narrative form, why 16 

there are still actions being considered and being worked on and 17 

why they need the funds to carry over to the next five-year 18 

grant. 19 

 20 

Part of that also is getting funded mid-year.  You can’t 21 

legitimately use twelve months worth of funding in a six-month 22 

period and do it responsibly and so carrying over actions and 23 

utilizing the funds in a responsible manner are the two 24 

different ways that they justify that carryover. 25 

 26 

CHAIRMAN BOYD:   Thank you.  Another question concerns 27 

electronic meetings.  Do you and your staff think that there are 28 

significant savings with electronic meetings and how are you all 29 

going to handle those? 30 

 31 

MR. COLLINS:  I do think that there is a savings, particularly 32 

with public hearings and APs.  Savings may even come more from 33 

the constituents than they do from the councils, because it 34 

allows the constituents to tune into a meeting and not have to 35 

do all that traveling. 36 

 37 

We have begun -- Actually, I think you started the process of 38 

recording a presentation and posting it, allowing the 39 

constituents to look at a particular action and then get 40 

questions formulated before the public hearing actually takes 41 

place. 42 

 43 

Right now, we still go out on the road and hold the public 44 

hearings, but we do both.  We hold a question-and-answer period 45 

prior to the public hearings to help alleviate some of the 46 

issues that the public might have if they come in cold to a 47 

public hearing. 48 



16 

 

 1 

Then we hold the public hearings, but if the budgets start to go 2 

down and we can’t hold public hearings as often as we’ve been 3 

doing and we have to go to maybe one -- That particular state 4 

when the council meeting is held, then that will -- We will kind 5 

of educate the public on how they can tune in and find out what 6 

the issues are. 7 

 8 

I am not sure I answered your question, other than I think it 9 

saves money for the public right now, but there is potential 10 

there to save money for the councils in the long run. 11 

 12 

CHAIRMAN BOYD:  Thank you.  Any other questions?  Again, Mike, 13 

thank you very much for coming and I know it took a lot of 14 

effort to put this together and you and Cathy have been working 15 

on it and so I really, really appreciate it.  Thank you. 16 

 17 

I need to back up.  I was reminded that I skipped Approval of 18 

the Minutes and I guess we all missed it and so I am going to go 19 

back and ask for Approval of the Minutes. 20 

 21 

MR. PERRET:  We may have to fire you. 22 

 23 

APPROVAL OF JULY 2013 MINUTES 24 

 25 

CHAIRMAN BOYD:  Do I have a motion to approve the minutes? 26 

 27 

DR. DANA:  Motion to approve the minutes. 28 

 29 

CHAIRMAN BOYD:  Motion by Dr. Dana.  Do we have a second? 30 

 31 

MS. BADEMAN:  Second. 32 

 33 

CHAIRMAN BOYD:  Any discussion?  Shep is not here and so I guess 34 

we can approve the minutes.  All in favor of approving the 35 

minutes say aye; opposed.  The minutes are approved. 36 

 37 

We are ahead of schedule.  What I would like to do is jump down 38 

to Committee Reports and I’m just going to have to ask -- 39 

Advisory Panel Selection Committee, could you be available to 40 

give your report and then we’ll just go through those? 41 

 42 

MR. PERRET:  Mr. Chairman, whatever your wishes are, I will 43 

comply. 44 

 45 

CHAIRMAN BOYD:  It’s my wish.  Go ahead. 46 

 47 

COMMITTEE REPORTS 48 
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ADVISORY PANEL SELECTION COMMITTEE  1 

 2 

MR. PERRET:  The Summary on the Advisory Panel Meeting, Perret, 3 

Dana, Boyd, Greene, Fischer, Riley, Sanchez, and Donaldson were 4 

all in attendance.  The agenda was adopted as written. 5 

 6 

The committee and council met as a council of the whole in 7 

closed session and reviewed the applicants for the Ad Hoc Red 8 

Snapper Individual Fishing Quota Advisory Panel.   9 

 10 

The following applicants were appointed to that panel by the 11 

full council and they are Larry Abele, Bob Gill, Elbert Whorton, 12 

Jim Zurbrick, Seth Macinko, Tommy Williams, Jason DeLaCruz, 13 

Buddy Bradham, Tom Adams, Scott Hickman, Troy Williamson, Bill 14 

Tucker, Bob Spaeth, Chris Horton, Billy Archer, David Walker, 15 

Mike Whitfield, David Krebs, Jerry Rouyea, and John Graham.  Mr. 16 

Chairman, this concludes my report. 17 

 18 

CHAIRMAN BOYD:  Thank you, Mr. Chairman.  Any discussion on that 19 

or any comments?  Mr. Greene is next, but he asked to be moved 20 

down a little bit.  Mr. Pearce, I don’t think he’s in the room 21 

at this point and, Mr. Riechers, could you give your report? 22 

 23 

SUSTAINABLE FISHERIES/ECOSYSTEM COMMITTEE 24 

 25 

MR. RIECHERS:  Yes, but I’m not certain that it has been 26 

circulated to everyone, but I can certainly read it and I don’t 27 

think we have any controversial items in the report. 28 

 29 

The Sustainable Fisheries/Ecosystem Management Committee Report 30 

for August 26, 2013, the agenda and minutes of the June 19, 2013 31 

Sustainable Fisheries/Ecosystem Management Committee were 32 

adopted as written.  33 

 34 

We received a presentation regarding the Summary of South 35 

Florida Management Workshops and that summary is contained in 36 

Tab E, Number 4.  Ms. Bademan reviewed the public comments 37 

received at five workshops held in south Florida during July and 38 

August to discuss regional management issues.  FWC was the lead 39 

agency for the workshops, with representatives from the Gulf and 40 

South Atlantic Councils also participating.   41 

 42 

Comments of interest to the Gulf Council included the need for 43 

better data collection, consistency between state and federal 44 

regulations, consideration for sale of fish caught on charter 45 

vessels, and a preference to keep fishing for species open all 46 

year, including spawning season.   47 

 48 
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There were also several comments related to regional management, 1 

including the possibility of creating a south Florida FMP, 2 

exporting management of south Florida fisheries to the Caribbean 3 

Council, making the rules less complex, raising the king 4 

mackerel trip limits, and developing traps for lionfish.   5 

 6 

There were comments both for and against opening the goliath 7 

grouper fishery.  Finally, there was a request to consider 8 

allowing reef fish caught in the Bahamas to be brought back 9 

filleted, as is allowed for coastal pelagic species.  The full 10 

summary of comments, as I indicated before, is in Tab E-4. 11 

 12 

Following the summary, the committee noted that the South 13 

Atlantic Fishery Management Council and the Gulf of Mexico 14 

Fishery Management Council Joint Committee for South Florida 15 

Management Issues had met once, via webinar, in February 2013.   16 

 17 

The committee passed the following motion.  By a voice vote 18 

without opposition, the committee recommends, and I so move, 19 

that the councils reconvene the SAFMC and GMFMC Joint Committee 20 

for South Florida Management Issues and discuss the results of 21 

the workshops. 22 

 23 

It was pointed out by Mr. Cupka and Ms. Bademan that both felt 24 

the webinar had not gone well, due to technical issues, and 25 

would recommend that this be a face-to-face meeting. 26 

 27 

CHAIRMAN BOYD:  We have a committee motion and it needs no 28 

second.  Any discussion on this committee motion?  Hearing none, 29 

any opposition to the motion?  Hearing none, the motion carries. 30 

 31 

MR. RIECHERS:  That concludes my report. 32 

 33 

CHAIRMAN BOYD:  Thank you, Mr. Riechers.   34 

 35 

MR. CUPKA:  In your report, Robin, it says there was a request 36 

to consider allowing reef fish caught in the Bahamas to be 37 

brought back filleted as allowed for coastal pelagic species.  38 

Reef fish are currently allowed and they want to allow coastal 39 

pelagics and so it’s flipped from what the situation is. 40 

 41 

MR. RIECHERS:  We will make that correction in the report and 42 

then approve the report after that correction.  Thank you. 43 

 44 

CHAIRMAN BOYD:  Thank you, Mr. Riechers.  Mr. Pearce just came 45 

over and said that he’s ready to do Red Drum and Data 46 

Collection. 47 

 48 
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MS. LEVY:  I just wanted to ask the Bahamas waters -- Are we 1 

talking about snapper grouper and not Gulf reef fish, right?  2 

Snapper grouper are currently allowed and they want CMP to have 3 

that same thing?  Okay.  Thank you. 4 

 5 

CHAIRMAN BOYD:  Okay, Mr. Pearce. 6 

 7 

RED DRUM COMMITTEE 8 

 9 

MR. PEARCE:  Thank you, Mr. Chairman.  I will do the Red Drum.  10 

I don’t think they have the Data Collection report prepared, but 11 

maybe we’ll have it pretty quickly though.  The Red Drum 12 

Committee met on August 26 and all members were present. 13 

 14 

The agenda and the minutes from the June 17, 2013, meeting were 15 

approved as written.  I asked Ryan Rindone to continue with the 16 

agenda.  Mr. Rindone reviewed a presentation from the Southeast 17 

Fisheries Science Center responding to a request by the Gulf 18 

Council in April 2013 for the Southeast Science Center to 19 

collaborate with Gulf States to determine available data for 20 

conducting a Gulf-wide stock assessment.   21 

 22 

Mr. Rindone reviewed the presentation, outlining the data 23 

provided to the Southeast Science Center by each state, and 24 

concluded by outlining what data were available versus what data 25 

were still needed. 26 

 27 

I said there were some research proposals that were seeking 28 

funding to fill current data gaps and that a benchmark 29 

assessment of red drum was currently on the SEDAR schedule for 30 

2016.  Dr. Ponwith reiterated the outstanding data needs and why 31 

those data were so critical to conducting a Gulf-wide stock 32 

assessment.  I asked if there was any further discussion.  33 

Hearing none, the Red Drum Committee meeting was adjourned.  34 

That concludes my report, Mr. Chairman. 35 

 36 

CHAIRMAN BOYD:  Thank you.  Do you want to go ahead and do Data 37 

Collection? 38 

 39 

MR. PEARCE:  I don’t know if they’ve got my report ready.  40 

 41 

CHAIRMAN BOYD:  All right.  We are way ahead of schedule and let 42 

me just ask the committee chairmen -- Mr. Sanchez, is your 43 

committee report ready?  Could we do yours or not? 44 

 45 

MR. SANCHEZ:  I believe so.  I would just ask staff to bring up 46 

the motion that was made during the committee and that would 47 

pretty much be it.  During our presentation, it resulted in a --  48 
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 1 

CHAIRMAN BOYD:  John, could I interrupt you for just a second?  2 

Bonnie had a question and I think it was to the previous. 3 

 4 

DR. PONWITH:  It is relevant to the red drum discussion.  As you 5 

know, NOAA Fisheries sent out a federal funding opportunity 6 

announcement for the SK funding cycle.  Those proposals are due, 7 

I believe, in the last days of September and my expectation is 8 

that a cooperative research project for data collections on red 9 

drum could potentially fit quite nicely in one of the key areas 10 

that they’ve set as top priority areas for collaboration. 11 

 12 

NOAA Fisheries is not an eligible recipient for those SK funds, 13 

but can be a collaborator.  If the states genuinely have an 14 

interest in conducting a cooperative data collection in federal 15 

waters to meet those data gaps, SK funding might be a perfect 16 

match for a data source for that collaboration. 17 

 18 

CHAIRMAN BOYD:  Thank you.  Do we need to take any action to 19 

obtain those funds or -- 20 

 21 

DR. PONWITH:  That’s correct.  This is a proposal cycle that’s 22 

open and so it would require that collaborators put together a 23 

proposal that explains what the purpose of the resources are, 24 

what the objective of those resources are, and get that proposal 25 

into NOAA by the end of September. 26 

 27 

I can send council staff the URL for the call for proposals.  I 28 

believe I sent to both you and our Executive Director the 29 

announcement when it came out and it’s in grants.gov is where 30 

the call for proposals is. 31 

 32 

CHAIRMAN BOYD:  Thank you.  Mr. Sanchez, thank you.  I 33 

appreciate you letting me do that. 34 

 35 

MR. SANCHEZ:  I was informed the report is not ready and so if 36 

we can do that at a future time. 37 

 38 

CHAIRMAN BOYD:  All right.  Mr. Greene, are you ready? 39 

 40 

AD HOC RESTORATION COMMITTEE 41 

 42 

MR. GREENE:  Summary of the Ad Hoc Restoration Committee, 43 

members present were myself, Dr. Dana, Mr. Matens, Dr. Shipp, 44 

and Mr. Diaz.  The agenda was adopted as written and the minutes 45 

of the June 19, 2013 meeting were approved with no 46 

modifications.   47 

 48 
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Dr. Bonnie Ponwith gave an overview presentation on the RESTORE 1 

Act Section 1604: Gulf Coast Ecosystem Restoration Science, 2 

Observation, Monitoring, and Technology Program (Science 3 

Program).  4 

 5 

Dr. Ponwith’s presentation summarized the RESTORE Act intent, 6 

legislative requirements, and the various funding pots and 7 

percentages of the civil, not criminal, penalties that will 8 

become available to each of the broader RESTORE Act funding 9 

recipients. 10 

 11 

Science Program Goals, Focus Areas and Priorities, Dr. Ponwith 12 

explained that the Science Program was established to help 13 

ensure that Gulf restoration research, observations, science, 14 

and technology are coordinated with other existing and future 15 

efforts, such as the NRDA science, RESTORE Council, Centers of 16 

Excellence, and that scientific efforts address the critical 17 

knowledge needs for ecosystem restoration and management in an 18 

integrated and holistic manner. 19 

 20 

The general goals of the Science Program include supporting 21 

sustainably managed fisheries along with supporting healthy, 22 

diverse, sustainable and resilient coastal and marine habitats, 23 

resources, and communities.  24 

 25 

Dr. Ponwith noted that these broad goals map closely with those 26 

of the council and that the council’s previous written input 27 

about restoration goals, including the specific priorities 28 

passed by council motion in October 2012, has been received and 29 

considered. 30 

 31 

The Science Program has created a draft framework document to 32 

define some of the foundational processes and methods that will 33 

help guide efforts to achieve the broader goals.  Dr. Ponwith 34 

expressed her appreciation that council staff have already 35 

reviewed and provided specific comments on this draft framework 36 

document to Science Program Director Russ Beard. 37 

 38 

Some of the Focus Areas of the Science Program include state of 39 

Health of the Gulf; integrated analysis and synthesis of 40 

existing and new data; ecosystem processes, functioning and 41 

connectivity; holistic approaches to observing and monitoring. 42 

 43 

Dr. Ponwith mentioned some of the Science Program’s short term 44 

priorities, which include synthesizing the current scientific 45 

understanding and management needs and developing conceptual 46 

models of the Gulf ecosystem, including linkages among system 47 

components.  48 
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 1 

She noted the challenge of identifying and acting on short-term 2 

tasks while simultaneously laying the foundation for longer-term 3 

processes and efforts which will be continued for decades to 4 

come. 5 

 6 

Science Program and RESTORE Act Funding and Organizational 7 

Mechanisms, Dr. Ponwith briefly reviewed the organizational 8 

structure of the Science Program, which includes an 9 

administrative body within NOAA’s National Ocean Service 10 

composed of NOAA and U.S. Fish and Wildlife Service staff and an 11 

internal Oversight Board also composed of NOAA and USFWS senior 12 

staff.  13 

 14 

An external advisory working group is to be created under NOAA’s 15 

Science Advisory Board, the primary function of which is to 16 

provide informed regional advice on Gulf of Mexico RESTORE-17 

related ecosystem science and monitoring to those bodies.  18 

 19 

Dr. Ponwith strongly recommended that the council accept a 20 

forthcoming invitation to join this working group.  Council 21 

members expressed interest in joining this group and in having 22 

representation from at least one state agency and to be granted 23 

any other available formal means to provide official input.  Dr. 24 

Ponwith noted that input could also be given directly to members 25 

of the oversight board. 26 

 27 

Dr. Ponwith made some important observations about funding.  28 

Currently, designated restoration funds consist of the $1 29 

billion Trans-Ocean civil settlement fines under the Clean Water 30 

Act.  However, none of this money is yet being used for on-the-31 

ground actions or projects, as there are a series of procedures 32 

that must be followed before those funds can be released by the 33 

Treasury. 34 

 35 

The current funding uncertainty makes for a difficult balancing 36 

act between short and long term restoration priorities and 37 

actions.  RESTORE Act funds are not to be used to conduct NOAA 38 

staff-led research, unless explicitly agreed to by grant 39 

recipients. 40 

 41 

The 2.5 percent allotted to the Science Program doesn’t 42 

represent 100 percent of the science that will be done in 43 

relation to the RESTORE Act.  Many scientific efforts will be 44 

performed by other entities drawing from different funding 45 

sources.  The Science Program will attempt to coordinate and 46 

leverage these other efforts. 47 

 48 
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Continued Council Engagement, Dr. Ponwith emphasized the desire 1 

by NOAA and the Science Program to engage stakeholders in 2 

general and the Gulf Council in particular, especially since it 3 

is a named entity in the legislation, which requires it be 4 

consulted throughout.  5 

 6 

Dr. Ponwith invited continued council input on current and 7 

future activities and priorities and reiterated her 8 

recommendation that the council join the Science Program’s 9 

Science Advisory Board Working Group.  Mr. Chairman, this 10 

concludes my report. 11 

 12 

CHAIRMAN BOYD:  Thank you, Mr. Greene. 13 

 14 

MR. WILLIAMS:  I recall that during the presentation they noted 15 

that in this RESTORE advisory body there were going to be 16 

representatives from the five Centers of Excellence, the Gulf 17 

States Marine Fisheries Commission, and the Gulf Council. 18 

 19 

I don’t recall that the committee gave any discussion as to who 20 

from the Gulf Council would be the representative, but I’m 21 

wondering if the council would consider maybe having the 22 

Chairman of the SSC be our representative to the RESTORE 23 

advisory body when that time comes around. 24 

 25 

That’s Will Patterson at the present time.  I’m hoping he’s got 26 

time to do it, but he -- I know Will and I’ve known him for a 27 

long time and he would be a really good man to do the job and I 28 

don’t know if a motion would be or if discussion is what we 29 

should -- Should we discuss it or should I make a motion? 30 

 31 

CHAIRMAN BOYD:  Let me ask Bonnie.  Bonnie, would you like to 32 

comment to that and Johnny? 33 

 34 

DR. PONWITH:  My take on that as an able representative of the 35 

council is that that would be an excellent way to go forward.  36 

The reason is this is a science advisory board.  The board 37 

itself is comprised of notable science from scientific 38 

disciplines that span the breadth of the NOAA mission. 39 

 40 

This working group would also -- Their primary goal would be to 41 

advise this process from a scientific perspective and so I think 42 

that would be a logical choice. 43 

 44 

MR. WILLIAMS:  That’s kind of what I was thinking, Mr. Chairman, 45 

that we might need somebody who is a good technical scientist to 46 

do this job.  Most of the state directors are pretty well 47 

saturated already, I think, and so that’s the way I was thinking 48 
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about it. 1 

 2 

MR. RIECHERS:  The only thing I would worry about with Will, and 3 

I think he would be an excellent choice, but, Bonnie, could you 4 

elaborate, because yesterday you talked about the notion of the 5 

council having representatives on more of those bodies, but you 6 

were concerned about the funding and disqualifications of 7 

funding opportunities to certain groups or individuals if they 8 

were on any of those bodies and so would you elaborate on that 9 

just a little, so that we wouldn’t put someone in that position? 10 

 11 

DR. PONWITH:  I will have to look at the terms of reference to 12 

see what statements they make about the conflict of interest.  13 

The bodies that I was referring to yesterday were within the 14 

NOAA and U.S. Fish and Wildlife group that have been building 15 

the framework through public engagement and setting up the 16 

actual framework for the program, we’ve created two working 17 

groups, an engagement working group and a science working group. 18 

 19 

To be a part of those groups, there is a requirement that they 20 

recuse themselves from seeking funding from the program for the 21 

year that they are involved in that working group and for the 22 

next two years, but for the Science Advisory Board, I have to 23 

take a look and double check what the requirements are.  I 24 

believe those were sent out to you and you can join me and take 25 

a look at them as well in terms of what the obligations are for  26 

conflict of interest. 27 

 28 

MR. PERRET:  Bonnie, another question for you.  Do you have any 29 

guesstimate of what kind of time commitment this would be for an 30 

individual that we select or suggest to represent us? 31 

 32 

DR. PONWITH:  My recollection is that this group plans to meet 33 

two to three times per year.  Those are the actual physical 34 

meetings.  It’s difficult to anticipate what type of review and 35 

preparation that it would take in addition to those meetings, 36 

but those are the physical meetings. 37 

 38 

DR. SHIPP:  My comments were related to both those of Robin and 39 

Corky.  Will Patterson is in my department and he’s a full-time 40 

faculty member with a course load in marine sciences.  The 41 

teaching commitment is not that much, two courses a year, but 42 

the research commitment is pretty heavy and he would have to be 43 

eligible for funding competition and so that, I think, what 44 

Bonnie has said, is very important, to find out whether he would 45 

have to recuse himself from competitive research proposals. 46 

 47 

MR. RIECHERS:  It just seems to me that we have a couple of 48 
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unanswered questions before we could make a decision about that.  1 

Apparently the letter is on its way inviting the council to 2 

participate in that group and so maybe what we do is defer the 3 

whom until either the next meeting or we’ve shared some thoughts 4 

with our Chairman and we can maybe, assuming they’re not going 5 

to have a meeting between now and the next time we meet, maybe 6 

we can figure this out, or at least have a conversation about it 7 

at the next meeting. 8 

 9 

CHAIRMAN BOYD:  Bonnie, you are nodding your head? 10 

 11 

DR. PONWITH:  Yes and because the letter has not yet been 12 

received, we know that the body, essentially, doesn’t exist, 13 

since the terms of reference call for the council to be a named 14 

member. 15 

 16 

From a timing standpoint, that may be a good way to go, is have 17 

these discussions and understand what your questions are.  The 18 

letter may explicitly outline some of these very issues and if 19 

they don’t, the letter would be an invitation to go back to the 20 

Science Advisory Board and seek clarification and that could 21 

help crystallize your notion of who the ideal candidate would 22 

be. 23 

 24 

EXECUTIVE DIRECTOR GREGORY:  My impression was that the purpose 25 

for the Commission and the Gulf Council to be consulted was to 26 

help identify needs and look at the overall goals and where it’s 27 

going and not to design research projects. 28 

 29 

Then a question for you, Bonnie, is I had the impression from 30 

the committee meeting that we were going to be invited to be on 31 

the Science Advisory Board Working Group.   32 

 33 

MR. WILLIAMS:  Mr. Chairman, thank you for the discussion.  I 34 

think I was premature with this and perhaps we could ask the 35 

Executive Director as this proceeds to contact Mr. Patterson and 36 

see if he might have the time.  If other people -- I know he’s a 37 

good scientist and I think he would be a good person for the job 38 

and so to find out if he would have the time, if he can still be 39 

eligible for funds, as Bob Shipp referenced. 40 

 41 

CHAIRMAN BOYD:  Thank you.  We have several other committee 42 

reports, but I don’t think all of them are ready.   43 

 44 

MR. RIECHERS:  If you would like, Mr. Chairman, Admin Policy was 45 

sent to everyone yesterday and I could cover that one quickly, 46 

if you would like. 47 

 48 
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CHAIRMAN BOYD:  That sounds great.  Thank you. 1 

 2 

ADMINISTRATIVE POLICY COMMITTEE  3 

 4 

MR. RIECHERS:  That was sent to you as Tab J and it was the 5 

Summary of the Administrative Policy Committee held on August 6 

26.  Present were myself, Mr. Anson, Mr. Boyd, Dr. Shipp, and 7 

Ms. Bademan.  The agenda was adopted and the minutes of the 8 

meeting held in Pensacola, Florida on June 17, 2013 were 9 

approved as written. 10 

 11 

Mr. Gregory informed the committee that the council previously 12 

appointed a subcommittee to review the Administrative Handbook 13 

and SOPPs.  Additionally, staff requested a review by ADP’s 14 

human resource department, who recommended the Administrative 15 

Handbook be revised to serve more as an employee handbook that 16 

would focus on issues pertaining to staff, council members, AP 17 

and SSC members.  The objective is to merge the subcommittee’s 18 

recommendations with those of ADP and the staff recommendations 19 

for council to review in February 2014. 20 

 21 

I reminded the members that various provisions of the council’s 22 

SOPPs were removed and incorporated into an administrative 23 

handbook, based on our last revision.  NOAA, subsequent to that, 24 

requested that all of the councils submit their SOPPs in the 25 

same format that was provided for in a template.  With that, I 26 

kind of indicated that obviously we have some redundant language 27 

between those two books or handbooks now and so what we’re going 28 

to try to do in this next review is address some of that 29 

redundancy, as well as the changes that were mentioned above 30 

that would be identified by ADP, the subcommittee group that 31 

looked at this, as well as council staff.  Mr. Chair, this 32 

concludes my report. 33 

 34 

CHAIRMAN BOYD:  Thank you, Mr. Riechers.  Any questions or 35 

comments? 36 

 37 

MR. PERRET:  Robin, who is going to do this, your committee or 38 

staff or both? 39 

 40 

MR. RIECHERS:  Corky, you helped us and so we have our changes.  41 

We have asked the staff for some of the changes that they’ve 42 

seen through time as they’re working through both the handbook 43 

of the council and the SOPPs and then this ADP group has some 44 

specific recommendations as well. 45 

 46 

What I believe is going to happen is we’re going to work with 47 

staff to get a draft of what those changes would look like out 48 
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to the committee as well as the entire body and so the next time 1 

we bring that to you, we would hope to have some key areas, 2 

highlighted areas, that we can walk through hopefully in a 3 

fairly organized fashion. 4 

 5 

There is several of us who have done this and it gets pretty 6 

tedious line by line, but we think we can group it into some 7 

fairly significant groupings of types of things we would like to 8 

look at and discuss possible changes regarding. 9 

 10 

DR. SHIPP:  It’s totally unrelated, but it’s come to my 11 

attention that there is confusion about the date of the next 12 

meeting.  The webpage has it the last week of October and ending 13 

November 1, but the bottom of our agenda has it October 21 to 25 14 

and so I thought that we ought to clear that up before it goes 15 

any further. 16 

 17 

CHAIRMAN BOYD:  Mr. Gregory, would you clear that up and get 18 

back with us? 19 

 20 

EXECUTIVE DIRECTOR GREGORY:  After I get over being embarrassed.  21 

It’s the last week of October, the 28th to November 1st.   22 

 23 

DR. DANA:  I think what happened was it was originally this 24 

week, the week of October 21st to the 25th.  Then it was 25 

subsequently changed to the last week and so there might be 26 

other documents that are confusing. 27 

 28 

MR. RIECHERS:  Doug, for the many things for us to be 29 

embarrassed about, we’ll let that one go. 30 

 31 

CHAIRMAN BOYD:  Mr. Gregory, would you verify that for sure and 32 

get back with us, so that we’re totally sure that that’s what it 33 

is? 34 

 35 

DR. SHIPP:  I would like to add that Halloween in New Orleans is 36 

a spectacle. 37 

 38 

CHAIRMAN BOYD:  We are very far ahead of schedule.  What I would 39 

like to do, with the council’s permission, is go ahead and 40 

adjourn for lunch and then we’ll come back at one o’clock for 41 

public testimony and I would remind all of the people who want 42 

to give public testimony to please put your cards in prior to 43 

the beginning of public testimony. 44 

 45 

My guess is we’re going to have a lot of comments today and we 46 

may use up the full amount of time and so I would like for you 47 

to get those in.  We have some questions. 48 



28 

 

 1 

DR. CARRIE SIMMONS:  Mr. Chairman, I was just wondering if you 2 

wanted to address the Other Business.  I don’t know if we could 3 

get Mr. or Dr. Warren here to give his presentation on the HMS 4 

or if he’s in the audience.  I don’t know his face or if we 5 

should address those Other Business items at this time, if that 6 

was appropriate. 7 

 8 

CHAIRMAN BOYD:  Can we fit those in in the time we have between 9 

now and eleven o’clock, at least one or two of them in?  I am 10 

fine with going ahead if you all want to do that. 11 

 12 

DR. SIMMONS:  Is Tom Warren in the audience, Mr. Tom Warren, 13 

giving the Highly Migratory Species presentation?  Okay.  Steven 14 

just informed me that the SEDAR Schedule, we talked about that 15 

under Reef Fish and so I didn’t know if there was any other 16 

business that needed to be discussed at this time. 17 

 18 

OTHER BUSINESS 19 

 20 

MR. RIECHERS:  We expressed our interest of having to move up 21 

certainly the red snapper assessment.  Do we believe we’ve done 22 

that strongly enough or does our Executive Committee members who 23 

are on the SEDAR Steering Committee need that as a motion?  24 

What’s your pleasure, Mr. Chairman and Mr. Gregory? 25 

 26 

EXECUTIVE DIRECTOR GREGORY:  I’m not sure.  I did want to bring 27 

it up at this meeting, because it is important and it was a 28 

misunderstanding and I think the -- In talking with the Regional 29 

Office, the new MRIP numbers kind of throw things into a little 30 

bit more of a need to have an update assessment as soon as 31 

possible and so I think that’s the general direction we’re 32 

going, but I don’t have confirmation and I was originally going 33 

to wait until the Steering Committee to get that confirmation, 34 

but if Bonnie and Roy are here and can confirm that we can do 35 

that -- What Ryan did, I guess, or some people did, while we 36 

were talking, was to discuss the possibility of not removing, 37 

but postponing the red grouper stock assessment and doing the 38 

red snapper stock assessment sooner in 2014. 39 

 40 

You just flip the starting dates and that would be acceptable, 41 

it seems to me, but I haven’t had confirmation that that’s what 42 

the Steering Committee or Bonnie is willing to do. 43 

 44 

MR. RYAN RINDONE:  Yes, that’s correct.  Those discussions are 45 

taking place, but there’s a lot that needs to be ironed out 46 

prior to making that decision in terms of outlining what the 47 

data needs will be and if everything will be able to be 48 
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processed in time for red snapper to move that data deadline 1 

ahead and so those conversations are still taking place at this 2 

point, but we hope to have answers soon.  Thank you. 3 

 4 

DR. CRABTREE:  I think if we can do that that we would be wise 5 

to do so.  I don’t think we have any urgent issues with red 6 

grouper that are going to be affected by shifting things around 7 

a matter of months, but I think it will make a big difference 8 

for us with red snapper if we can move that assessment up so we 9 

have time to make decisions about the 2015 season in an orderly 10 

fashion with plenty of notice to fishermen as to what’s going to 11 

happen.  I think I would like to hear Dr. Ponwith’s comments on 12 

it, but I think we would be wise to move down that path. 13 

 14 

CHAIRMAN BOYD:  Bonnie, we’re having a discussion about the red 15 

snapper assessment, the update, and Mr. Riechers is next. 16 

 17 

DR. PONWITH:  Thanks very much and certainly I can -- The 18 

benefits of moving that up are obvious.  As is always the case, 19 

there are many considerations that we have to take into 20 

consideration in determining the technical feasibility of that. 21 

 22 

Our analysts themselves feel like they can adjust their 23 

schedules to accommodate a change.  The type of things that we 24 

do need to take a closer look at are things like the schedule 25 

for aging the otoliths that come in.  Can we get the red snapper 26 

otoliths aged and the data QA/QC’d in time?  If that’s the 27 

priority, does it require bumping something else to be able to 28 

get those data done in time? 29 

 30 

It also has some potential repercussions on stock assessments 31 

that are being conducted in the South Atlantic and just because 32 

the timing of these stock assessments are generated so that they 33 

don’t clash with one another. 34 

 35 

What I would propose is the Center recognizes the importance and 36 

the Center is capable of making some adjustments to our 37 

schedules to be able to accommodate it.  We’ve got some 38 

additional follow-up work with the rest of the SEDAR process, to 39 

understand the full sets of repercussions and negotiate our way 40 

to that change.  41 

 42 

My recommendation is that we carry this to the SEDAR Steering 43 

Committee that will be meeting the first of October and see if 44 

we can do all the fact finding required and negotiate this 45 

change at that meeting. 46 

 47 

CHAIRMAN BOYD:  Thank you, Bonnie. 48 
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 1 

MR. RIECHERS:  It sounds like the will is there and we will just 2 

leave you all to try to negotiate that and obviously you 3 

understand how important it is to the Gulf Council that we try 4 

to move that up as much as we can, understanding the juggling of 5 

schedules and the need for the new data, but we certainly want 6 

to try to stay out of the position we were in this year with 7 

receiving an assessment a few days after the season had opened 8 

and all the extra turmoil that brings. 9 

 10 

CHAIRMAN BOYD:  The Executive Director and the Chairman both 11 

understand the importance of the red snapper update and so we 12 

commit to you to work directly with Dr. Ponwith to make it 13 

happen. 14 

 15 

Under Other Business, there’s something that we can take care of 16 

pretty quickly, I think.  During the closed session, we had a 17 

report from the auditor that does our every two-year audit and 18 

in the briefing book is a full copy of the audit.  19 

 20 

The Senior Partner -- I will just, rather than get Cathy back on 21 

the phone, I will just tell you that the Senior Partner was on 22 

the line during the closed session yesterday and he said that 23 

there were no material or immaterial items that came up in the 24 

audit and he felt very good and the administrative staff and 25 

their accounting processes and procedures passed with flying 26 

colors and so I wanted to be sure that the audience knew that 27 

that happened and that if there are any questions, both Cathy 28 

and our Executive Director, Doug Gregory, would be happy to 29 

answer questions about that audit, if you do review it and you 30 

have some.  They will get back with you either telephonically or 31 

email.  If there’s any other questions about that, we could take 32 

those now.  Our audit is every two years and the South 33 

Atlantic’s is every year.   34 

 35 

MR. CUPKA:  That’s correct. 36 

 37 

CHAIRMAN BOYD:  I don’t believe there’s anything else that we 38 

could do that’s timely right now and so let’s adjourn and come 39 

back at one o’clock for public testimony and Emily has asked if 40 

all the council members would please gather out front.  She 41 

wants to take a quick picture of this new council.  We are 42 

recessed until one o’clock. 43 

 44 

(Whereupon, the meeting recessed at 10:35 a.m., August 28, 45 

2013.) 46 

 47 

- - - 48 
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 1 

August 28, 2013 2 

 3 

WEDNESDAY AFTERNOON SESSION 4 

 5 

- - - 6 

 7 

The Full Council of the Gulf of Mexico Fishery Management 8 

Council reconvened at the Hilton Palacio del Rio, San Antonio, 9 

Texas, Wednesday afternoon, August 28, 2013, and was called to 10 

order at 1:00 p.m. by Chairman Doug Boyd.  11 

 12 

CHAIRMAN BOYD:  We have one caution that Mr. Gregory would like 13 

to give us about the lights that showed up here behind us. 14 

 15 

EXECUTIVE DIRECTOR GREGORY:  Now we can see what we’re doing, 16 

but the caution is we normally tape down all the cords and 17 

everything we have running around the room and the hotel staff, 18 

during lunch, came in and picked up all our tape and put down 19 

these runners.  These runners are not fastened to the carpet in 20 

any way and so just be careful as you walk around them.  We 21 

don’t want anybody to trip and get hurt.  Thank you. 22 

 23 

CHAIRMAN BOYD:  Is Emily here?  Would you ask Emily if she has 24 

got any last cards, so I can get those in?  We are ready for 25 

public comment and the procedure is going to be the same as it 26 

usually is.  We’re going to have three minutes per person and I 27 

will call a name and then I will call the person that’s next up 28 

and if I get your name wrong, I apologize.  I will do my best.  29 

Three minutes and we will start with B.J. Burkett and then 30 

Captain Bill Kelly will be next.  Is Mr. Burkett here?  I will 31 

move his name back to the back of the pile.  Bill, do you want 32 

to go ahead?  Mark Kelley will be following Bill. 33 

 34 

PUBLIC TESTIMONY 35 

 36 

MR. BILL KELLY:  Mr. Chairman and members of the council, my 37 

name is Bill Kelly and I’m the Executive Director of the Florida 38 

Keys Commercial Fishermen’s Association and I would like to 39 

address Mackerel Amendments 19 and 20 with you all. 40 

 41 

Number one, with regard to Amendment 19 and latent permits, I’ve 42 

had this discussion with Ben Hartig from the South Atlantic 43 

Council and we can’t see any justification in addressing latent 44 

permits, especially elimination of them or two-for-one program, 45 

until we first address the issue of making access to this 46 

resource much more accommodating to fishermen that are properly 47 

engaged in the fishery. 48 
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 1 

To that point, I would address the trip limits and I might as 2 

well.  About two years ago, we asked you for an increase in the 3 

hook and line trip limit to 3,000 pounds.  At the time, it was 4 

very warmly received by both councils and now, just in the past 5 

couple of months here, we see a few groups in the southern 6 

portions of Florida that have come up talking about how they 7 

would be severely economically impacted. 8 

 9 

We’ve got about 200 permit holders in the Florida Keys that have 10 

been severely economically impacted because of the 1,250 pounds 11 

with a step-down at 75 percent of the quota.  They can’t make a 12 

nickel.  They can’t afford to leave the dock. 13 

 14 

While everybody is out to protect our best interests down here, 15 

nobody wants to give us parity with the northern portions of the 16 

Gulf of Mexico or the northeast corner of Florida, where they 17 

can catch 3,000 to 3,500 pounds a day.  That ought to change. 18 

 19 

Transit authority is desperately needed for any legally-caught 20 

fish in the EEZ, so that these guys can take them to safe ports, 21 

especially those that carry enough water at mean low tide.  In 22 

some cases and under certain scenarios, we would have lawfully 23 

licensed fishermen that can’t even take a catch and return to 24 

their own home ports, when they may in fact own a fish house as 25 

well.  We certainly hope that you would support that transit 26 

authority provision on any legally-caught fish through state 27 

waters.   28 

 29 

Sale of kingfish under Amendment 19, we cannot justify any kind 30 

of organization, especially non-profits, turning a profit on 31 

fish and selling these catches when those that are lawfully 32 

engaged in the practice don’t have an opportunity to do that.  33 

Thank you very much and I appreciate the time. 34 

 35 

CHAIRMAN BOYD:  Thank you, Bill.  Are there questions for Bill? 36 

 37 

MR. ANSON:  Thank you, Mr. Kelly, for coming.  You were here, I 38 

think, during the committee and the committee brought up an 39 

alternative relative to the maximum number of pounds, 2,000 40 

pounds.  Does that offer any relief to those fishermen? 41 

 42 

MR. KELLY:  Any increase offers relief, but the fact of the 43 

matter is that even at 3,000 pounds, we wouldn’t be at parity 44 

with fishermen in the northern Gulf of Mexico.  In public 45 

comment, and particularly in Key West, there were some 46 

individuals that attended that meeting from Collier County 47 

talking about the mileage that they’re running to catch fish, 48 
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but there were several other fishermen there that actually 1 

discredited what they had to say and said that there was a lot 2 

of double tripping going on in that area and so forth and so 3 

while they’re certainly protecting themselves, they’re not 4 

offering any relief to their brothers in the Florida Keys. 5 

 6 

As far as a decrease in price, it has always decreased as that 7 

fishery has moved southward.  I think that we have a unique 8 

opportunity, or the councils do, by maybe offering some 9 

regionality to these permits, so that we don’t have invasions of 10 

other neighborhoods and exploitation. 11 

 12 

CHAIRMAN BOYD:  Any other questions for Bill?  Thank you, Bill.  13 

Next is Mark Kelley and next up is Bob Zales. 14 

 15 

MR. MARK KELLEY:  My name is Mark Kelley and I’m from Panama 16 

City.  I have a couple of charterboats, one of which is dual 17 

permitted.  My main concern today here is about this fall season 18 

that we was told that preliminary at the last meeting would give 19 

us twenty-one days and here, we’re talking about this magical 20 

rabbit that jumped out of the hat with three-million pounds. 21 

 22 

We have done and booked the majority of the days.  These people 23 

are taking vacation time and they’ve made arrangements at the 24 

motels and it’s putting us in a bad bind with these people and 25 

we’ve got to have some of this time to be able to do our 26 

business. 27 

 28 

I would like to see 30B go away.  This unfair practice of being 29 

constrained to the stricter of the two laws is punishing the 30 

for-hire industry, which is trying to do the right thing.  In 31 

the State of Florida, we need some enforcement on the non-32 

permitted for-hire vessels fishing outside of nine miles. 33 

 34 

There is no -- You never see any enforcement and it’s not my job 35 

to call on them and we need some help there.  The for-hire 36 

industry, I feel like we’re ready for a logbook program.  We’re 37 

ready to get this data straight and at least we could have 50 38 

percent of the recreational data would be correct. 39 

 40 

Regional management, at this time I’m not for, until we get some 41 

better data to go along.  I think we’re just kicking the can 42 

down the road on this regional management and I feel like the 43 

council is passing the buck to the state and that way, we can 44 

say, well, the state done it to you and it’s the same program 45 

that we’re under and just a different name. 46 

 47 

Also, I just want to make you aware where we’re at out of Panama 48 
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City.  We have a marine preserve, the Madison-Swanson Marine 1 

Preserve.  It is fished daily by the recreational industry.  I 2 

had some personal friends that was caught in the zone not three 3 

or four weeks ago.  They played dumb and the Coast Guard let 4 

them off and no punishment and no nothing and with today’s 5 

technology, it’s real evident where you’re at and where you 6 

ain’t supposed to be and so that will be it and thank you. 7 

 8 

CHAIRMAN BOYD:  Thank you, Mark.  Bob Zales is up and Steve 9 

Tomeny is next. 10 

 11 

MR. BOB ZALES, II:  Bob Zales, II, President of the Panama City 12 

Boatmen’s Association.  Spanish mackerel, essentially, in my 13 

opinion, and you all have heard me say this a whole lot, we’re 14 

wasting taxpayer dollars and time on fooling with Spanish, 15 

because unless you put nets back in the water, you will never 16 

harm that fishery. 17 

 18 

Kingfish, in the Panhandle, we would like to see the opening day 19 

October 1.  We would also like to see you declare where you’re 20 

going to fish before you start fishing when your permit is 21 

renewed, to help reduce some of the catches in areas like the 22 

western zone and in the Panhandle. 23 

 24 

The provision about the sale of recreationally-caught fish, I 25 

think it needs to stay status quo.  Historically, that has gone 26 

on in the Keys and filtered up to the west coast of Florida 27 

some.  It’s not that kind of a problem as long as you’ve got the 28 

proper licenses to do it. 29 

 30 

Regional management, as I said last night, originally I had 31 

jumped on that train, but I have now jumped off and primarily 32 

because of the fact of like Mark was saying.  Until we get a 33 

good, reliable, and timely data system, either by the states or 34 

by the feds, regional management is simply going to put the 35 

decisions and the blame off to the states and away from the 36 

feds. 37 

 38 

When you look at the data that came out yesterday, if you assume 39 

that that data is correct and that would mean that in twenty-40 

eight days we would have harvested six-million pounds and when 41 

you add Texas to that, you add another million or so, according 42 

to what Bob Shipp was quoted as saying, and you’re looking at 43 

seven-million pounds of red snapper harvested in twenty-eight 44 

days. 45 

 46 

By no stretch of the imagination, any reasonable person cannot 47 

assume that a fishery is in trouble if you can catch seven-48 
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million pounds of fish in twenty-eight days.  That’s clear to me 1 

that what a lot of us have been saying for years now, that this 2 

fishery is in far better shape than what people, and according 3 

to the science, seem to think. 4 

 5 

I suggested at the June meeting, and I’m going to make that 6 

suggestion again, that you figure out a way -- First off, you’re 7 

going to have to get a -- I don’t know if our congressional 8 

representative staffer is here now or not, but we’ve talked to 9 

them. 10 

 11 

Section 407 in the Magnuson Act has got to be pulled back.  Dr. 12 

Crabtree has talked to me about this and he would like to see it 13 

pulled back and so I think there’s clear support to eliminate 14 

that provision that requires the closure of the recreational 15 

fishery when their quota is met that constrains you and the 16 

Fisheries Service to managing in an unrealistic manner that’s 17 

not needed any longer. 18 

 19 

If you could do that, then we could get into projections of say 20 

a four-month season.  My suggestion was a split season of May 21 

and June and September and October at two fish and run it out 22 

there for three years and let see what happens.  After three 23 

years, see where we are. 24 

 25 

Clearly, with the fishery in the shape it’s in today, you ain’t 26 

going to hurt it if it’s overfished 100 percent by the 27 

recreational sector.  The light is on and I’m done.  Any 28 

questions? 29 

 30 

CHAIRMAN BOYD:  We have a question from Dr. Dana. 31 

 32 

DR. DANA:  Captain Zales, for the Panama City fleet and 33 

northwest Florida and the NACO folks from the Gulf, what is the 34 

perspective on 30B now, given regional management and just in 35 

general?  Are they in support of keeping it in place, by and 36 

large, or elimination of it or rescinding it?  That’s my first 37 

question. 38 

 39 

MR. ZALES:  The sentiment is the same as it has been from the 40 

very get-go when it was first discussed and approved in a rushed 41 

fashion.  Eliminate it.  It’s a problem.  It’s always been a 42 

problem from day one and we suggested it was going to be a 43 

problem before it was passed. 44 

 45 

It discriminates against recreational anglers who fish on a 46 

charterboat versus fishing on their own boat and Roy asked the 47 

question yesterday of wouldn’t this increase catches and it may 48 
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or may not, but the fact that the states are beginning to take 1 

more interest in this I think will provide reasonable management 2 

measures from the states if you go to regional management, 3 

which, like I said, for now, I think you need to table that 4 

amendment, with the exception of the 30B process, because I 5 

think 30B needs to be taken out and so need to start a whole 6 

plan amendment to do that and I think you need to do it today.  7 

Yes, we’re in the same position we’ve always been, to get rid of 8 

it. 9 

 10 

DR. DANA:  My second question is yesterday we had a lengthy 11 

debate or discussion on with the headboat exempted fishing 12 

permit, where and how the allocation should come from and be 13 

distributed.  Did you have any ideas on that?  We had a lot of 14 

ideas here about it. 15 

 16 

MR. ZALES:  We’ve got concerns about that, because clearly the 17 

headboat EFP is restricted to no more than twenty headboats.  My 18 

boat can’t participate and you as a private angler can’t 19 

participate and so when you’re dealing with the allocation, in 20 

our minds, the allocation needs to take -- Because, by default 21 

with this EFP, we see now that the Fisheries Service has created 22 

a separate sector, a headboat sector. 23 

 24 

Historically, the headboats have landed, give or take, 15 25 

percent of the recreational red snapper harvest each year and so 26 

whatever their take has been, and if you’re going to go back and 27 

use 2011 figures and I don’t know if you’re using the 28 

information from the logbook off each of the twenty boats, if 29 

there ends up being twenty boats in that exempted fishing permit 30 

process, but take it from the headboat sector. 31 

 32 

Don’t discriminate and punish me on the charterboat by removing 33 

quota from the recreational sector and giving it to those twenty 34 

boats that then takes it away from me and shortens up my season 35 

in the process.  Do it from that sector.  Those other forty-plus 36 

headboats that are not in the program, then you’ll have to 37 

figure out what you’re going to do with them, but that’s where 38 

we think that needs to go. 39 

 40 

CHAIRMAN BOYD:  Any other questions from Mr. Zales?  Thank you, 41 

Bob.  Next is Steve Tomeny and then B.J. Burkett. 42 

 43 

MR. STEVE TOMENY:  I am Steve Tomeny and I operate a 44 

charter/headboat operation in Port Fourchon, Louisiana.  I am 45 

also an IFQ shareholder and I’m on the board of the 46 

Shareholder’s Alliance and I’m on the board of the Charter 47 

Fishermen’s Association. 48 
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 1 

Since we were just talking about the headboat pilot, I was a big 2 

advocate for it.  I would like to see it continue to come into 3 

being.  I also am a believer that we need to have some kind of a 4 

sector separation or a separate FMP, if we want to call it that, 5 

for the charter for-hire industry. 6 

 7 

We seem to be being squeezed out, just through regulation, and I 8 

would say Louisiana has never had a huge fleet of multi-9 

passenger, over six passenger, boats, but I think right now, and 10 

I’m probably the only one boat left in the state that can take 11 

over six passengers that’s operating and I think there’s a 12 

couple of them that are tied up that are not doing any business 13 

right now. 14 

 15 

It’s kind of sobering to see that we had a dozen or so a few 16 

years ago and we’re down to one and I probably have mentioned 17 

almost every time I’ve come that I still think some kind of a 18 

tag system in the recreational sector will put some accuracy 19 

into the counting. 20 

 21 

I am kind of confused about the numbers that came out yesterday.  22 

I really haven’t been able to digest them properly and I’m not 23 

sure what it means.  Did we really catch that many fish or were 24 

we always?  I’m sure we’ll hear more about it. 25 

 26 

I heard a lot of reasons yesterday why the more we delve into 27 

regional management, how confusing that gets.  At first blush, 28 

it always kind of sounds good, but I haven’t been convinced that 29 

it will do anything to make our seasons longer or particularly 30 

better for my business operation. 31 

 32 

I am really stressing that we need to get some counting and we 33 

know we can count the charter fleet better.  Right now, I am 34 

filling out a piece of paper on the headboat survey and we’re 35 

doing an electronic app on my iPhone, which is not a big deal, 36 

but I think, if I understand the reasoning, until they get the 37 

electronic bugs out, we’re still keeping paper and doing both. 38 

 39 

You’re counting me twice on my boat or not counting twice, but 40 

we’re doing two separate logging applications on the boat and 41 

yet, we have so many boats that are not being counted and so 42 

that’s my time and so thank you. 43 

 44 

CHAIRMAN BOYD:  Thank you, Steve.  Are there questions for 45 

Steve? 46 

 47 

DR. DANA:  I promise not to take all the meeting time asking 48 
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questions, but you just heard Captain Zales speak on the 1 

headboat EFP and where that allocation should come from.  His 2 

proposal was that the headboats have traditionally fished 15 3 

percent and of the potentially twenty boats in the EFP, that 4 

that should come out of the 15 percent of the headboat.  What’s 5 

your opinion, since you are a headboat operator? 6 

 7 

MR. TOMENY:  So you take it off the top and we’re already 8 

catching those fish anyway.  We are participating and I’ll give 9 

you an example of how I see, in my particular niche -- If I had 10 

the twenty-eight days, like this year, and they wanted to put 11 

thirty people on my boat, that’s fine.  I made more money with 12 

thirty than I did when I had fifteen and so there was no 13 

incentive for me to cut back on how many people were on my boat. 14 

 15 

As a matter of a fact, I made more money with a big crowd and so 16 

we were crushing the quota quicker.  You get into this headboat 17 

IFQ or the pilot program and I can take and tell a customer, and 18 

this is how I envision it, that, okay, I can go now when 19 

amberjack is open and possibly say I’m going to limit the number 20 

of folks on the boat to twelve, so that I don’t blow through 21 

this allocation. 22 

 23 

I will charge the same that I’m charging -- I have a base rate 24 

for eighteen and that’s just the way I price mine now, but I can 25 

make more money catching less red snapper, which is this 26 

flexibility that I see that could help me make more money with 27 

my business and not kill as many fish and I would think if you 28 

let some of the other operators figure out what their little 29 

niche is going to be that that portion that we’re taking -- I 30 

could lower the price and run every day. 31 

 32 

I didn’t run twenty-eight whole days this year, but I could 33 

lower the price somewhere between what I’m charging and free and 34 

I bet you I could run every day.  You can maximize your profits 35 

and catch less fish and this would give us more ability to do 36 

that. 37 

 38 

MR. FISCHER:  Steve, thank you for coming.  It’s understanding 39 

the makeup of the Louisiana fleet and so years ago, when you got 40 

started and prior to that, when they had the Empire and the 41 

Grand Isle fleet, how many of these overload boats, over six-42 

pack boats, would you feel the state had?  I can’t guess, but 43 

probably thirty-ish? 44 

 45 

MR. TOMENY:  Yes, that would be -- 46 

 47 

MR. FISCHER:  As compared to outboards. 48 
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 1 

MR. TOMENY:  Right.  There was very few outboards and larger 2 

boats. 3 

 4 

MR. FISCHER:  Today, you say you’re the only vessel left, which 5 

we have 105 permits in Louisiana.  I would venture to say that 6 

ninety to a hundred are outboards. 7 

 8 

MR. TOMENY:  Right, because I can tell when they’re calling me 9 

and trying to put together a corporate group or a bachelor 10 

party, where they want to bring ten or fifteen guys -- It’s 11 

like, oh, good, I finally found somebody that can take more than 12 

six. 13 

 14 

MR. FISCHER:  David is not running anymore and you’re it? 15 

 16 

MR. TOMENY:  That’s it. 17 

 18 

CHAIRMAN BOYD:  Thank you, Steve.  B.J. Burkett and then next up 19 

is Chris Horton. 20 

 21 

MR. B.J. BURKETT:  My name is B.J. Burkett and I’m from Panama 22 

City, Florida.  I own a charterboat, actually a dual-permitted 23 

boat.  I commercial fish some too.  Once I got here, I was kind 24 

of blindsided with the three-million-pound overage.  That’s 25 

going to be the main thing that I want to talk about, because we 26 

was definitely anticipating on the fall season, due to all the 27 

emails we got and all that kind of stuff. 28 

 29 

Like another captain said earlier, we already have at least half 30 

of that booked.  We were anticipating it and our customers were 31 

anticipating it and the vacation plans and all the logistics of 32 

it.  It’s not just, hey, we can cancel them.  They’ve got to 33 

change their whole work schedule and everything, because they 34 

wanted to come just to catch the red snapper. 35 

 36 

We really need the red snapper season, the fall season, like we 37 

had all been told that we were going to get.  It just seems 38 

mighty convenient to me that this new methodology come out right 39 

at a time where we were just about to get some more fish and now 40 

it’s almost as if, in my opinion, it’s just trying to turn all 41 

the stakeholders that’s involved, the commercial, recreational, 42 

and charter, and trying to get them back into a match, a boxing 43 

match.  I guess that would be an easy way to put it. 44 

 45 

We mainly just really need the fall season and regional 46 

management, I am not for regional management, due to the 47 

guidelines that will have to be followed.  If a state had full 48 



40 

 

control of it, you all could walk away from it, but I know 1 

that’s not going to happen and so I would love to see the 2 

regional management tabled, except for the 30B part of it. 3 

 4 

The for-hire industry has always been up for a logbook program, 5 

some kind of a system to validate our catch.  You all have 6 

kicked that can so far we’ve kicked the paint slam off of it.  7 

It’s time to do something about it. 8 

 9 

One thing that I feel would possibly help is the charterboat can 10 

be validated very easy.  On the recreational end, I feel like 11 

something along the lines of a federal duck stamp or some kind 12 

of a state stamp could validate it.  We have to pay to be in 13 

this fishery and make the recreational guy have to pay.  Not 14 

much, but make them have to pay if they want to participate.  15 

Everybody else is paying dearly.  The king mackerel, I am 16 

definitely for the opening and changing to October 1 for the 17 

northern zone.  Thank you. 18 

 19 

CHAIRMAN BOYD:  Thank you, B.J.  Next up is Chris Horton, 20 

followed by Michael Burt. 21 

 22 

MR. CHRIS HORTON:  Thank you, Mr. Chairman and members of the 23 

council.  I am Chris Horton and I’m the Midwestern States 24 

Director for the Congressional Sportsmen’s Foundation and my 25 

comments today concern the recreational and commercial 26 

allocation of the red snapper fishery in the Gulf of Mexico. 27 

 28 

I commend the council for tackling such a difficult and 29 

certainly necessary task of reexamining the proportion of the 30 

allocation that goes to each sector.  As you know, the current 31 

allocation was set in 1990, which was twenty-three years ago.  A 32 

lot has changed in that time and it’s time for a reexamination 33 

of the value of the red snapper fishery to those sectors. 34 

 35 

Long ago, commercial harvest of inland fisheries and wildlife 36 

was virtually eliminated, because we realized this was a public 37 

trust and it was there for all to use and enjoy and not for 38 

individual ownership or profit.  The burden of managing that 39 

trust fell to the states. 40 

 41 

At the turn of the century, when the state agencies were just 42 

being formed, we were recovering from the fact that we thought 43 

our natural resources were inexhaustible at that time and our 44 

fish and wildlife populations were facing some significant 45 

challenges. 46 

 47 

It basically took hunters first to stand up and say, hey, the 48 
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state agencies don’t have enough money with our license fees 1 

alone and take the 11 percent excise tax on our guns and 2 

ammunition and put it in a wildlife account and give it back to 3 

the states and so they did, with the passage of the Pittman-4 

Robertson Act in 1937. 5 

 6 

Thirteen years later, that program had worked so well that the 7 

recreational angling sector raised their hand and say, hey, we 8 

need some money to help our fisheries recover and so tax us as 9 

well and so in 1950, the Dingell-Johnson Act was passed, which 10 

puts a 10 percent excise tax on all fishing tackle and 11 

equipment. 12 

 13 

That acts have since been amended with hunting and angling and 14 

industry support since that time, to the point that these funds 15 

now account for up to 75 percent of some agency’s operating 16 

budgets and these funds, combined with the license dollars, 17 

constitute the American system of conservation funding, which is 18 

the most successful and only example of a user pay public 19 

benefit system in the entire world. 20 

 21 

Some of those funds are dedicated to marine fisheries management 22 

and habitat enhancements and it’s vital to our fish and wildlife 23 

management model as a whole as a country.  Basically, no other 24 

user group puts as much money directly for recreational or for 25 

marine fisheries management as recreational anglers. 26 

 27 

Recreational fishing is not only good for our economy and it’s 28 

not only good for our way of life, but it’s good for our fish.  29 

We need a more realistic proportion of access to our fisheries. 30 

 31 

From an economic perspective, the paper by Agar and Carter that 32 

was presented at the October 2012 council meeting is a good 33 

indication of what we all thought, that recreational fishing is 34 

being undervalued and under allocated and we need to fix that.  35 

From our boats, our gas, our tackle and bait and ice, to our 36 

lodging and meals and taking a charterboat out, recreational 37 

anglers are a significant driver for local economies and the 38 

nation as a whole. 39 

 40 

CHAIRMAN BOYD:  Chris, I will need you to start wrapping up, 41 

please. 42 

 43 

MR. HORTON:  Sure.  If we truly are going to base management of 44 

our marine fisheries on the best available science, that best 45 

available science has to include socioeconomic data as well.  I 46 

think if we do that, we’re going to see that the recreational 47 

angler needs more access to those fisheries. 48 
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 1 

Again, it’s going to be a difficult challenge whenever you’re 2 

working towards this allocation task, but, again, I thank and 3 

commend the council for taking it up.  It’s very important and I 4 

hope that you would make a priority over the coming months. 5 

 6 

CHAIRMAN BOYD:  Thank you, Chris.  Any questions for Chris?  7 

Thank you.  Michael Burt, followed by Donald Waters. 8 

 9 

MR. MICHAEL BURT:  My name is Michael Burt and I am from Port 10 

Aransas, Texas.  I have lived there for twenty-nine years and 11 

I’m an avid fisherman and I’ve been cleaning fish professionally 12 

for almost twenty years. 13 

 14 

First of all, I would like to commend the Gulf Coast Council on 15 

the way they have replenished the snapper stocks.  With the 16 

dramatic decrease of shrimp boats killing juvenile snapper and 17 

your closures, snapper have made a dramatic comeback. 18 

 19 

Yes, there was a shortage of snapper when you first implemented 20 

these closures.  I saw it in the catches the boats were bringing 21 

in.  It was definitely necessary.  I witnessed the drop in 22 

snapper population firsthand when it started getting harder and 23 

harder for the captains to fill their limits of fish, but now is 24 

a different story. 25 

 26 

Captains, deckhands, and customers have told me how easy it is 27 

to catch limits of snapper during openings, usually thirty 28 

minutes or less. 29 

 30 

I got to see this for myself when I went out on a trip with 31 

thirty-one other people.  We caught sixty-four snapper, 32 

averaging six to eight pounds, in twelve minutes.  This is just 33 

an example of the huge biomass of snapper we have in the western 34 

Gulf of Mexico. 35 

 36 

I invite you, no I implore you, the Gulf Coast council members, 37 

to come and go fishing with us, free of charge, so they can 38 

witness firsthand of what is actually going on.  I know you’re 39 

about to vote on the number of days and what days we will get 40 

this fall and I would like to make a suggestion on this matter. 41 

 42 

We need to send boats out to catch our part of the quota.  To do 43 

this, we have to have customers.  In October, school has started 44 

and a lot of people cannot come during the week.  Taking this 45 

into consideration, I suggest the council give us whatever they 46 

decide in during weekends, like they did in 2010. 47 

 48 
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This would give people at least an opportunity to fish this 1 

great natural resource we have.  I thank you for your time and 2 

the opportunity to speak here today. 3 

 4 

CHAIRMAN BOYD:  Thank you, Michael.  Are there questions? 5 

 6 

MR. WILLIAMS:  Thank you for coming.  I enjoyed your testimony 7 

and would you reiterate again how many people went fishing and 8 

how much you -- Would you just got through that whole scenario?  9 

Was it eight of you that went out? 10 

 11 

MR. BURT:  No, it was thirty-one people and myself.  It was 12 

thirty-two people who caught sixty-four snapper, two fish per 13 

person, in twelve minutes. 14 

 15 

MR. WILLIAMS:  How much did they average? 16 

 17 

MR. BURT:  Six to eight pounds.  Some a little smaller and some 18 

a little bigger, but average was six to eight pounds.  Anything 19 

else?  Thank you. 20 

 21 

CHAIRMAN BOYD:  Thank you.  Robin, did you have a question? 22 

 23 

MR. RIECHERS:  Just a comment to Mr. Burt.  Mr. Burt, just to 24 

clarify for you, and I know you came from Port Aransas, but at 25 

the last meeting, just so that you know, the council voted that 26 

they would basically not have that weekend season and that it 27 

would go continuous from that October 1 date. 28 

 29 

MR. BURT:  I know, but I was just -- 30 

 31 

MR. RIECHERS:  I appreciate you going and telling us what you 32 

would prefer, but if you didn’t know, I wanted you to know and 33 

so that’s what I was trying to do.  Obviously that -- 34 

 35 

MR. BURT:  I thought the voting was tomorrow.  That’s what I was 36 

told. 37 

 38 

MR. RIECHERS:  On that issue, that was taken up the last 39 

meeting.  Now, it could be voted on again or changed.  Certainly 40 

we’ve been known to change our minds from time to time, but I 41 

just wanted to make sure you knew that, as a clarification. 42 

 43 

CHAIRMAN BOYD:  Thank you.  Donald Waters and then James 44 

Wheeler. 45 

 46 

MR. DONALD WATERS:  Donald Waters, owner and operator of the 47 

Fishing Vessel Hustler out of Pensacola, Florida.  Some of the 48 
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things that I’ve seen come to light at this council meeting, I 1 

think that Roy probably remembers me talking about how many fish 2 

come out of the Gulf years and years ago and I still say that I 3 

think there’s twenty-million pounds of fish coming out of the 4 

Gulf of Mexico each year.  I’ve probably said this for the last 5 

ten years, between the oil rigs harvesting fish and people 6 

making multiple trips on small boats and fish getting closer to 7 

shore. 8 

 9 

I will even agree with Ms. Anderson that you don’t have to buy 10 

much gas to go catch a snapper anymore.  Maybe they should 11 

enforce recreational snapper fishing like they enforce us and 12 

you can’t unload recreational snapper after 6:00 P.M. or come 13 

back to the boat ramp.  Make it have to come in before 6:00, so 14 

that they could be intercepted. 15 

 16 

All of the data and stuff and counting these fish and the fish 17 

counters working a little bit later and finding twice as many, 18 

yes, that data has come to light, but you can’t turn back and 19 

erase all of the data that’s been collected for twenty years 20 

because you found something today. 21 

 22 

I can’t see where you could change allocation on that and yes, 23 

I’ve stood up and said get us back to where we were and I would 24 

come down and sit at the table and talk to you about 25 

reallocating some fish or moving some fish into some other way, 26 

shape, or form.  I never just said I would give all the fish 27 

away. 28 

 29 

I kind of foresee it more like the originally IFQ panel, when we 30 

was put forth to do allocation.  Initial allocation was probably 31 

one of the bloodiest fights.  I sat in the room with eighteen 32 

other fishermen and tried to figure out how to divvy it up. 33 

 34 

We’re close, at eleven-million pounds, of getting what we caught 35 

when we went into an IFQ program, because the way we divvied up 36 

the program was we got to pick ten out of fourteen years and it 37 

came out to be about 130 percent.  I ended up getting about 25 38 

percent less than what I was catching before I went into the 39 

program. 40 

 41 

I mean there’s a lot of ifs and ands and buts, but if you was to 42 

-- I think that you could take the IFQ holders, some of the 43 

larger IFQ, and put them in a room and come up -- We could come 44 

up with some ideas to do things for things and show some 45 

gestures of good heartedness and I think you would get 46 

something.  I think you would catch a little more flies with 47 

sugar than you would something else.  I think Woody Harrelson 48 
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said that dead squirrel works the best, but -- Crew size -- 1 

 2 

CHAIRMAN BOYD:  Donnie, if you could start wrapping it up, I 3 

would appreciate it. 4 

 5 

MR. WATERS:  I will wrap it up there.  I always try to run over 6 

my time.  I don’t get to say as much as I want to and so thank 7 

you. 8 

 9 

CHAIRMAN BOYD:  Questions for Donnie? 10 

 11 

MR. PEARCE:  Donnie, thanks for your discussion.  First off, 12 

when it comes to allocation, I don’t think that’s going to solve 13 

the problem.  I also believe there are three distinct fisheries, 14 

the harvesting guys, the for-hire guys, and the recreational 15 

fishery. 16 

 17 

Would you consider maybe some of the move of allocation to the 18 

for-hire sector, if they obeyed all of the laws and were 19 

responsible for their fishery and did exactly what you have to 20 

do, so they were accountable? 21 

 22 

MR. WATERS:  Well, I have always said I would like to see the 23 

fishery accountable.  I don’t want to throw fish into a dark 24 

hole and I’ve seen the charter industry come up here and say we 25 

want to do logbooks and we want to do real time and I think 26 

that’s a huge, huge step toward accountability. 27 

 28 

Then, I could maybe support some kind of intersector trading.  I 29 

am not wanting to lease my fish out or sell my fish to anybody.  30 

I harvest my fish and I take pride in giving them to the 31 

customers, nor do I see taking my fish and putting them over to 32 

the east coast, where they have a bycatch problem, because 33 

they’re catching grouper and need that. 34 

 35 

I get my allocation and somebody over there is having problems 36 

with catching snapper while they’re grouper fishing, but I’m 37 

having problems catching groupers while I’m snapper fishing and 38 

I will work out a trade and I’ll put it right here on the board 39 

today.  Somebody on the east side needs some snapper, I will 40 

trade them for some grouper, because I’m throwing away groupers 41 

that I would like to bring to the dock myself. 42 

 43 

CHAIRMAN BOYD:  Thank you.  Any other questions for Donnie?  44 

Thank you, Donnie.  James Wheeler, followed by Jim Clements. 45 

 46 

MR. JAMES WHEELER:  My name is James Wheeler and I’m the Captain 47 

of the La Pesca, an eighty-foot headboat at Dolphin Docks in 48 
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Port Aransas.  I came here originally for the same purpose as 1 

Mike.  I was going to ask for weekends for this twenty-one days 2 

we were told we were going to get in October, but that appears 3 

to be a moot point and so I will just continue on and I’m sorry 4 

I don’t have anything prepared. 5 

 6 

Just on some of the things that I’ve heard today -- As usual, 7 

and I’m sure you have heard this from everybody, there is an 8 

unbelievable amount of red snapper out there.  During our red 9 

snapper season on my boat, we purposely make it a point to make 10 

a personal limit of a twenty-two-inch minimum on a red snapper.  11 

That way, we can extend our fishing day beyond twelve to fifteen 12 

minutes, because that’s kind of a pain for people when you’re 13 

done that quick and also so that people have nicer, larger fish. 14 

 15 

We’re talking about a poundage on the quota as opposed to a per 16 

fish quota out there, which doesn’t seem to make sense, since 17 

we’re bringing back larger fish. 18 

 19 

When I first started in this industry, I was eleven years old as 20 

a deckhand and we went out there and we scrounged for sixteen -- 21 

Well, actually, back then it was fifteen-inch fish and we had 22 

trouble getting anywhere near a limit. 23 

 24 

The limits are much smaller and the fish are much bigger and 25 

obviously we’re hitting our quota quicker because we have larger 26 

fish.  It seems that there ought to be some other way to take a 27 

look at those numbers if we are going to remain with a closure 28 

after we hit a quota.  Maybe it ought to be per fish, especially 29 

since we’re bringing back larger, mature fish now, as opposed to 30 

the small juvenile fish that we were bringing back at one time. 31 

 32 

Also, I heard another person talk about this.  I head out to the 33 

spots and I go out vermilion snapper fishing to get my handful 34 

of vermilion snapper I can catch anymore out of season and on 35 

the way, I run past twenty or thirty private boats out there, 36 

recreational fishermen, not for-hire, that are fishing spots 37 

that I know have nothing but snapper on them while I’m going out 38 

to try to make my living and try to impress my people with some 39 

twelve-inch vermilion snapper that we’re not catching anywhere 40 

near what we used to because the red snapper are eating them. 41 

 42 

If they’re going to be part of our quota, they should be 43 

regulated one way or another and I know it’s almost impossible 44 

to regulate what individual people are bringing back to their 45 

own personal docks, but there has to be some type of way. 46 

 47 

We have fish watchers, fish counters, at our dock almost every 48 
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single day that I come in and I make it a point to try my best 1 

to follow the rules and follow the regulations, but it seems 2 

that everybody should have to if they’re going to come out of 3 

our same number of fish that we’re allowed to catch. 4 

 5 

Other than that, I am going to just say exactly what’s on 6 

everybody’s mind.  This fishery has been -- I’m not going to say 7 

fixed, but it has been improved to the point that I believe 8 

personally that it could handle a year-round reasonable limit 9 

and not the seven fish at fourteen inches it was in 1989, but it 10 

could handle a year-round reasonable limit, to where we could 11 

fish year-round and be able to make some money like we used to.  12 

That’s why we got into this business in the first place.  Thank 13 

you. 14 

 15 

CHAIRMAN BOYD:  Thank you, James.  No questions for James?  16 

Thank you.  Jim Clements and then Russell Underwood. 17 

 18 

MR. JIM CLEMENTS:  My name is Jim Clements and I would like to 19 

talk about intersector trading and reallocation.  If done 20 

properly, intersector trading can be a win/win situation for 21 

both the commercial and recreational sectors without 22 

reallocation. 23 

 24 

Commercial IFQ allocation should be available for intersector 25 

trading to the recreational sector, but only if the commercial 26 

allocation is left unused at the end of the year.  Under the 27 

IFQ, the annual commercial quota for all species is rarely 28 

filled, due to a variety of reasons. 29 

 30 

There will almost always be fish left over and why not make 31 

these fish available to the recreational sector?  Any commercial 32 

fisherman with unused allocation on December 31 could lease that 33 

amount of allocation to recreational fishermen for them to use 34 

in the following year and since they are unused anyway, they 35 

would not deprive the public of any fish. 36 

 37 

To give you an example of how many fish were left over after 38 

IFQs were put in place, red snapper were 513,000 pounds, gag 39 

grouper were 1,068,000 pounds.  Red grouper were 3,459,000 40 

pounds and shallow-water grouper were 667,000 pounds.  That’s 41 

5.7 million pounds that could have been made available to the 42 

recreational sector. 43 

 44 

I do not advocate transferring shares out of the commercial 45 

sector, but only unused allocation.  New entrants need to be 46 

able to buy shares. 47 

 48 
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The key to this plan is that only unused commercial allocation 1 

at the end of the year be transferred to the recreational 2 

sector.  That will prevent shareholders from leasing allocation 3 

to recreational fishermen during the year instead of to 4 

commercial fishermen who need them for their business and to 5 

reduce bycatch. 6 

 7 

The Carter-Agar report, quote, does not support a reallocation 8 

between sectors as large as 1 percent without giving strong 9 

consideration to the market transferability across the two 10 

sectors. 11 

 12 

By leaving the allocation split between the sectors the same and 13 

properly administering intersector trading, recreational 14 

fishermen will have access to more fish than all the 15 

alternatives in Amendment 28.  It would be fair and equitable to 16 

make the unused recreational quota available to the commercial 17 

sector, but at this point, I am only trying to help the 18 

recreational fishermen.  We don’t want their fish.  We just want 19 

to keep ours and the fish for the public. 20 

 21 

I urge you to put Amendment 28 on hold until you have fully 22 

explored intersector trading and other new management plans that 23 

will give recreational fishermen more fish without penalizing 24 

commercial fishermen and the seafood-eating public that is 25 

growing every day. 26 

 27 

CHAIRMAN BOYD:  Thank you, Jim.  Questions?   28 

 29 

MR. PERRET:  Thank you, Jim.  That was interesting testimony, as 30 

always.  Let me ask you a couple of questions.  On the 31 

intersector trading at the end of the year, I assume that unused 32 

allocation, if it were traded to another sector, would be for 33 

the following year for that utilization.  Is that what you’re -- 34 

 35 

MR. CLEMENTS:  That’s correct.  That allocation in the 36 

commercial sector just disappears and it’s gone.  There is no 37 

fee paid to the government or anything.  It just disappears.  38 

Why can’t it be transferred over into the recreational for the 39 

following year? 40 

 41 

Now, I know that the past council, when we came up with the 42 

grouper IFQ, had a little bit of a problem with carryover, but 43 

we’ve got a dire situation here and it needs dire consequences 44 

and solutions and just moving it over to the next year, that’s 45 

what needs to happen. 46 

 47 

MR. PERRET:  My second question is this.  I think it was Mr. 48 
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Waters that made the comment that he would like to trade some 1 

snapper to some guys to the east for grouper shares, because 2 

he’s got some bycatch that he can’t bring in and he hates to see 3 

the waste and so on.  Are you for or against that type of thing 4 

for trading?  That’s not -- That’s within the same sector, but 5 

it would be during the year.  Your proposal, as I understand it, 6 

would be only for unused allocation at the end of the year. 7 

 8 

MR. CLEMENTS:  The only problem I see, and there may be 9 

extenuating situations, like a person really is catching way too 10 

many fish of a certain species and he’s killing them while he’s 11 

catching the fish that he needs to be catching and he’s got 12 

quota.   13 

 14 

That might be a situation where Donnie could help that person, 15 

but generally, in both the grouper and the red snapper IFQ 16 

program, I don’t want to see somebody that’s holding a lot of 17 

allocation and generally leasing to a participant -- Like 18 

myself, I have to lease a little bit over half of the red 19 

grouper that I need for my boat every year and so I’m glad that 20 

this person has got that much left over. 21 

 22 

To see these type of shareholders lease allocation during the 23 

year, that would give them maybe an incentive to transfer them 24 

outside of the commercial sector, especially if they had 25 

somebody that was willing to pay a lot of money, but if they 26 

were not able to do that, if they were prohibited from doing 27 

that, then it would only be available to the fishermen in the 28 

commercial sector. 29 

 30 

One more thing is it’s just like -- You may think that, okay, 31 

maybe these guys will wait until the end of the year and then 32 

trade.  You can imagine like Wal-Mart stocking up for a whole 33 

year’s supply of goods to sell, but wait until December 31 and 34 

try and sell them.  They’re not going to do that.  They’re going 35 

to go ahead and do what they’re doing now and help the fishermen 36 

that need allocation to catch fish. 37 

 38 

MR. PERRET:  My third question, which I think you’ve already 39 

answered, is intersector trading, you would be supportive of it 40 

for all the reef fish and not just snapper or not just gag, but 41 

for all the reef fish complex? 42 

 43 

MR. CLEMENTS:  The reason that I included that, yes, is because 44 

-- We were in a bad situation in the commercial fishery, 45 

particularly in the red snapper with the derbies and so forth, 46 

ten days.  We came out with an IFQ program that solved that 47 

problem and it’s meeting all of its goals.  We didn’t do it for 48 
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groupers and why not?  Now we had to go back and I was on that 1 

IFQ panel and we did it for grouper.  That solved our problem. 2 

 3 

Then we want to go into future IFQ programs for fish such as b-4 

liners and that’s on hold.  In the meantime, the people that 5 

don’t have any allocation that are not participating in the IFQ 6 

program are just hammering b-liners, just hammering them. 7 

 8 

Why wouldn’t we do this all at one time?  There is a big 9 

tendency to we’ve got a little problem here and so let’s solve 10 

it, but we don’t look down the road and see that that same 11 

problem is going to be over here and so why not be inclusive and 12 

solve the problem all at one time, unless -- I’m a grouper 13 

fishermen. 14 

 15 

If you all want to sit around here and tell me and let it go on 16 

record that you’re not going to do any reallocation in the 17 

grouper or intersector trading and only for red snapper, but I 18 

have a -- I find it hard to believe, because grouper was already 19 

in Amendment 28 to begin with and pulled out. 20 

 21 

I am trying to help the snapper folks, even though I have a 22 

small amount of snapper, because I know it’s going to go down 23 

into grouper and that’s why I want to do it all inclusive and 24 

this is just a suggestion.  I’ve talked to Luiz Barbieri about 25 

it and I’ll be working with him through the Institute and also 26 

my Florida representative and hopefully it will get on the draft 27 

amendment as an alternative.  You can discuss it then and you 28 

can vote it up or down, but I would appreciate it if you would 29 

consider it. 30 

 31 

CHAIRMAN BOYD:  Thank you, Jim.  Russell Underwood, followed by 32 

Tres Atkins. 33 

 34 

MR. RUSSELL UNDERWOOD:  Thank you, Mr. Chairman.  I am Russell 35 

Underwood from Panama City, Florida.  I fish off of Louisiana, 36 

out of Leesville.  There’s a lot to talk about today, but let’s 37 

talk about the red snapper.  The IFQ system I think is working 38 

very well.  We’re looking forward for our increase coming up 39 

here in maybe a couple of weeks.   40 

 41 

On the king mackerel, I think we need to address the problem in 42 

the western Gulf and maybe slow this fishery down.  Maybe some 43 

type of endorsement or maybe go back four or five years and see 44 

who was actually participating in that fishery. 45 

 46 

There’s been quite a few problems in the western Gulf this year.  47 

We had a couple of boats that rammed each other fighting over 48 
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the fish.  There’s so many of them running out of Leesville.  We 1 

had a couple of fishermen have a fistfight over there in Grand 2 

Isle after the meeting and so everybody has got a different 3 

voice and opinion, but the main thing is we need to -- I think 4 

the fishery has become overcapitalized and we need to slow this 5 

fishery down. 6 

 7 

It’s been a crazy year as far as weather and the way the fish 8 

are biting over there and so everybody is kind of stressed out a 9 

little bit and we need some changes in the western Gulf as far 10 

as king mackerel. 11 

 12 

Let’s talk about my friends in the charterboat industry and the 13 

recreational industry.  I’ve heard today about let’s have a 14 

four-month season or let’s have a year-round fishery.  As a 15 

fisherman and I’ve done this all my life and I’m pretty well the 16 

high-liner of the western Gulf, I would like to state that the 17 

fishery is still rebounding.  It’s still rebuilding.  In my 18 

personal opinion as a fisherman, we’re not to that point yet, to 19 

be jumping up and down and clapping our hands that we’ve 20 

successfully done this.  We are still rebuilding and we need to 21 

work on some problems. 22 

 23 

The problems in the recreational industry, it’s not about IFQs.  24 

It’s not about this reallocation.  That’s not the problem.  The 25 

problem is this council and all of us together, the 26 

charterboats, we need to sit down and figure out a way to fix 27 

their problem. 28 

 29 

I worked seven years ago to try to fix my problem and it’s time 30 

for everybody to address the fisheries and it’s the same old 31 

story.  My buddy, Mr. Wayne Werner, he predicted this thing five 32 

months ago.  He said they’re going to come back and say, hey, 33 

we’ve got problems and we’re going to overfish our quota again.  34 

He’s a pretty sharp guy, but I will tell you, he hit it right on 35 

the head. 36 

 37 

We have not changed nothing.  We’re still doing the same thing 38 

and so we need to address some kind of changes in the 39 

recreational fishery. 40 

 41 

CHAIRMAN BOYD:  Russell, if you could start wrapping it up, I 42 

would appreciate it. 43 

 44 

MR. UNDERWOOD:  Basically, that’s about all I’ve got to say and 45 

I thank you. 46 

 47 

CHAIRMAN BOYD:  Thank you very much.  I have a question for you 48 
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from Mr. Matens. 1 

 2 

MR. MATENS:  Russell, when you say you want to slow down the 3 

fishery where you’re fishing, how would you do that? 4 

 5 

MR. UNDERWOOD:  Years ago, we had a snapper endorsement and we 6 

had to qualify and see just how long you had been participating 7 

in that fishery.  We need some way to slow this fishery down.  8 

There’s too many boats trying to work on that small amount of 9 

fish. 10 

 11 

We’ve already had a big price drop a few weeks ago and we had 12 

some rough weather, but now the weather is starting to 13 

straighten out, but we need to slow the fishery down and some 14 

type of a mackerel endorsement or something like that. 15 

 16 

MR. MATENS:  What would be your opinion about a September or 17 

October opener off of Louisiana? 18 

 19 

MR. UNDERWOOD:  I actually prefer the July opening, to be honest 20 

with you.  Just keep it at that, because what happens in 21 

September and October is all the fish bank up in one little area 22 

right there around Grand Isle, in that pocket.  You would have 23 

the whole fleet working on all that fish in one spot and that 24 

could be some problems. 25 

 26 

CHAIRMAN BOYD:  Thank you, Russell.  Tres Atkins and then Scott 27 

Hickman. 28 

 29 

MR. TRES ATKINS:  Mr. Chairman and council members, my name is 30 

Captain Tres Atkins.  I operate a charterboat as well as a 31 

commercial fishing vessel out of Galveston, Texas.  I am a 32 

member of the Charter Fishermen’s Association as well as the 33 

Reef Fish Shareholder’s Alliance. 34 

 35 

I’ve got so many things I want to say with about two-minutes to 36 

say them and so I’m going to try to hit the high spots.  I am 37 

really kind of caught back at this October possibility of not 38 

getting any fish, after we were kind of led to believe that we 39 

were going to get some.  I have got customers that are going to 40 

be looking at me in the eyes and I don’t know what to tell them.  41 

We’ll just leave that one alone, because it kind of makes me a 42 

little hot. 43 

 44 

Here we are another year down the road and we’ve kicked that can 45 

and we’re no better off than we were a year ago and I know for a 46 

fact that I’ve driven many hours and many miles all over this 47 

nation to speak to you all about let’s try something different. 48 
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 1 

We know that what we’re doing now and the way that we’re 2 

collecting the data and how we’re keeping track of who is out 3 

there and what they’re doing doesn’t work and let’s try 4 

something different. 5 

 6 

We need to just quit messing around and we need an IFQ program 7 

for the charter for-hire sector.  We need the charter for-hire 8 

sector to do what we’ve asked you guys to let us do and provide 9 

you with some timely, manageable data. 10 

 11 

We know we can’t fix the whole recreational sector right now, 12 

but we have a pretty good idea that we can fix a pretty good 13 

portion of it and let’s stop the bleeding and let’s do 14 

something.  Let’s think outside of the box for a change and 15 

let’s make something happen. 16 

 17 

I will stand here right now and tell you that I’ll put a purple 18 

monkey suit on and jump upside down with a VMS on the front and 19 

the back of my boat if that will mean accountability.  That’s 20 

about all I’ve got to say. 21 

 22 

CHAIRMAN BOYD:  Thank you, Tres. 23 

 24 

DR. CRABTREE:  I appreciate you being here and your testimony.  25 

If we did contemplate a charterboat IFQ, what would your 26 

suggestion be for how to figure out how to do the initial 27 

allocation of pounds? 28 

 29 

MR. ATKINS:  We’ve talked -- I didn’t even get to that, but 30 

regional management has been brought up.  I think that somehow -31 

- We’ve got scientists somewhere that can tell us, historically, 32 

the regions and kind of what they have produced. 33 

 34 

DR. CRABTREE:  I’m talking about if we did an IFQ for 35 

charterboats, how would you decide how many pounds each 36 

individual boat gets? 37 

 38 

MR. ATKINS:  Each individual?  There again, I’m kind of a little 39 

-- I’m a hybrid.  For instance, I already have a VMS on my boat, 40 

because I’m a dual-permitted vessel.  I think that you could 41 

somehow -- Like Donnie says, let’s get these fishermen in a room 42 

and let’s lock the door and hammer it out. 43 

 44 

I mean we’re the ones that are trying to take these people 45 

fishing.  We don’t mind -- I don’t mind getting bloody.  I will 46 

get in there and hammer it out with them, but we’ll come up with 47 

something. 48 
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 1 

MR. PEARCE:  How many trips do you have booked in October? 2 

 3 

MR. ATKINS:  I, just because I was -- I am a belt and suspenders 4 

kind of guy and I didn’t really think we were going to get the 5 

full twenty-one and I’ve got about twelve to fourteen on the 6 

books. 7 

 8 

MR. PEARCE:  How much money have you spent advertising or 9 

talking to people? 10 

 11 

MR. ATKINS:  I would probably say $1,500. 12 

 13 

CHAIRMAN BOYD:  Thank you, Tres.  Scott Hickman and Mike Colby 14 

will be next. 15 

 16 

MR. SCOTT HICKMAN:  Good afternoon, Mr. Chairman and members of 17 

the Gulf Council.  My name is Captain Scott Hickman from 18 

Galveston, Texas, Circle H Outfitters and Charters.  As far as 19 

regional management goes, I have kind of been on the fence and 20 

off the fence and on the fence and off the fence.  I support 21 

regional management as long as there’s something in it for the 22 

charter for-hire sector and that it has some design element in 23 

it that will increase accountability. 24 

 25 

I absolutely want 30B done away with, whether it’s done in 26 

regional management and/or a framework amendment.  It’s unfair 27 

and it’s discriminatory against our fleet.  It should have been 28 

gone away a long time ago. 29 

 30 

I am in support of the sale of charter for-hire king mackerel.  31 

A lot of the guys in the Keys, it’s real important to them.  We 32 

don’t do it much in Texas, but there is a 3 percent set-aside 33 

that’s taken from the recreational sector that’s given to the 34 

commercial sector to cover these fish.  That’s something else 35 

that wasn’t discussed the other day when you all talked about 36 

that. 37 

 38 

I definitely support intersector trade.  The charter for-hire 39 

fleet and the recreational sector needs more access to more 40 

fish, especially if we get to a higher level of accountability.  41 

It would be a great system. 42 

 43 

The fall season debacle that we’re dealing with, when the 44 

Fisheries Service and this council puts out official news that 45 

there’s going to be a fall season and you have a special meeting 46 

in New Orleans to discuss it and set the openings and then all 47 

of a sudden, a few weeks before the season, you come back and 48 
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say, oops, we’ve got some number problems. 1 

 2 

I have got fourteen trips on the book and that’s my boat.  My 3 

wife books for five charterboats and she’s got all these boats 4 

booked.  My wife is going to have to call all these people that 5 

have made hotel reservations and some of them airline 6 

reservations and rental cars, et cetera, et cetera, and you’re 7 

going to tell these people they’re not going to come to 8 

Galveston and get this fishing trip that they booked, plus the 9 

credit card fees I’m going to have to pay when I refund all 10 

these deposits. 11 

 12 

I pay a fee when the money goes into my account and I’m going to 13 

have to pay a big fee when it goes out of my account.  This is 14 

not the way we do business.  This is not the way this council 15 

should do business. 16 

 17 

In October, I fully expect the Charter Fishermen’s Association, 18 

which I’m a member of, to hopefully have some type of charter 19 

for-hire IFQ plan to bring to this council.  We have asked you 20 

all for five years and we’ve talked days at sea and we’ve talked 21 

regional management and we’ve talked everything under the sun 22 

and we’re no further along, like Captain Atkins just said.  We 23 

keep kicking the can down the road. 24 

 25 

We need a business plan.  We have spent ridiculous amounts of 26 

the taxpayer’s money doing nothing to this point.  Our industry 27 

is a huge economic engine for the coastal communities, boats, 28 

gasoline, ice, you name it, and the amount of money that’s being 29 

left on the table in this country, taxes and fishing licenses, 30 

because we’re not managing this resource correctly, is 31 

unfathomable to me. 32 

 33 

Like Captain Atkins said, let’s think outside the box and let’s 34 

get something done.  Not everybody is going to agree on what the 35 

end result is going to be and so let’s lock some fishermen in 36 

some rooms and let’s figure out allocations.  Let’s figure out 37 

how we’re going to do this and let’s figure out how we’re going 38 

to do things for the recreational fishermen and what we’re going 39 

to do for the charter guys.  We are past desperation and this 40 

situation is embarrassing.  It’s embarrassing for me to go back 41 

to my customers. 42 

 43 

CHAIRMAN BOYD:  Scott, could you start wrapping it up, please? 44 

 45 

MR. HICKMAN:  That’s all I’ve got to say.  Thank you very much. 46 

 47 

MR. PEARCE:  You told me you had fourteen trips booked in 48 
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October and how much money have you and your wife spent in 1 

preparing for this October season? 2 

 3 

MR. HICKMAN:  Not to mention my wife’s time running the business 4 

and booking for all of these other charterboats, but advertising 5 

to book that many trips, that’s probably -- You’re looked at 6 

about $700 that we’ve spent on Google ads to book this. 7 

 8 

We do certain keywords and those trips are worth -- I am going 9 

to do amberjack trips with them and they’re more of a blue-water 10 

trip and those trips are going to be about $1,800 to $2,200 a 11 

day fishing trips. 12 

 13 

MR. WILLIAMS:  Captain Hickman, I would just like to say I like 14 

your attitude about being willing to sit down and try to figure 15 

out a way to rationalize effort in this fishery.  I haven’t been 16 

in -- I used to do this for a living, what we’re doing here now, 17 

and I haven’t done it for seven years and now I come back and 18 

I’m not surprised, but I’m disappointed that we haven’t been 19 

able to figure out a way to deal with some of the excess effort 20 

in the recreational fishery. 21 

 22 

If we took all the commercial catch away and gave it to you 23 

guys, it looks to me like you’re only going to get another 24 

twenty-eight days fishing and so it looks like we have to figure 25 

out some way to try to solve this problem and I like the fact 26 

that you’re engaging the idea and are willing to do it and so my 27 

congratulations. 28 

 29 

DR. DANA:  As always, Captain Hickman, good presentation and 30 

comments.  You made the comment about the rescinding of 30B and 31 

yesterday we had quite a discussion about whether it should stay 32 

intact or not, 30B being holding the for-hire charter sector to 33 

the most onerous of rule, federal or state. 34 

 35 

If the federal waters is closed, then a for-hire charter 36 

fisherman cannot go into the state waters if they otherwise are 37 

open and can you explain, from your viewpoint, to this council 38 

why would like to see 30B go away? 39 

 40 

MR. HICKMAN:  I have been living the nightmare of 30B for quite 41 

some years, since Texas went inconsistent with the federal 42 

regulations.  In my home port, we’ve got a lot of state water 43 

boats and we’ve got a lot of recreational fishermen who are out 44 

red snapper fishing year-round. 45 

 46 

Because of my federal endorsement and my federal permit, I can’t 47 

-- Other than like this year, a twenty-eight-day season, I can’t 48 
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even reef fish in my own home waters, which I do buy a state 1 

guide license to be able to do.  I have to have that on my boat 2 

and the customers on my boat can’t go out and fish in that year-3 

round state water season. 4 

 5 

Now, I do support Texas having domain of its own waters, because 6 

those are our waters and if we overfish or underfish or whatever 7 

we do with them, that’s Texas business.  That’s why we entered 8 

into the lawsuit with Texas and Louisiana on that. 9 

 10 

30B is discriminatory against me and my industry and the people 11 

that go on my boat and I should be able to have the same right 12 

to go fish in my state waters if Texas chooses to keep that open 13 

year-round. 14 

 15 

If Florida decides to have a weekend-only season or if Louisiana 16 

does their thing, their charterboats should be able to 17 

participate in that.  The people that come on my boat, yes, they 18 

are recreational fishermen.  They buy a recreational fishing 19 

license and so they should be able to go out and participate in 20 

that fishery and it’s discriminatory.  It shouldn’t even be 21 

there. 22 

 23 

MR. PERRET:  Scott, this is one that you and I disagree on, 30B, 24 

but there was nothing fair and there was nothing equitable for 25 

Alabama and Mississippi recreational fishermen that we lost six 26 

days of fishing because of the activities of other states. 27 

 28 

Believe me, I am all for fair and equity, but if we turn 29 

thirteen-hundred-and-whatever-that-number-is of the best 30 

fishermen in the Gulf loose, this quota is going to be reached 31 

even faster and that’s why I am against doing away with it, but 32 

I do appreciate your input and thank you. 33 

 34 

CHAIRMAN BOYD:  Mike Colby and then Robert Peel. 35 

 36 

MR. MICHAEL COLBY:  Good afternoon.  I am Mike Colby and I’m a 37 

headboat charter operator out of Clearwater with the Clearwater 38 

Marine Association and the Charter Fishermen’s Association. 39 

 40 

About a little over a year ago, our mayor of Clearwater formed a 41 

letter of support for a separate fishery management plan for our 42 

operators and our marine association.  At that time, he 43 

indicated to me that he would like for me to keep him updated 44 

periodically on some of the issues affecting the Gulf of Mexico 45 

and the Gulf fisheries. 46 

 47 

On September 11, they have asked me to appear before the mayor 48 
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and staff and the city council and our Clearwater Marine 1 

Advisory Board to update them on two issues.  One will be the 2 

update on the Gulf Ecosystem Restoration Council and the draft 3 

comprehensive plan, which I think now, today, in New Orleans I 4 

think they’re having the last commentary on that for approval of 5 

that draft comprehensive plan.  Also a brief update on RESTORE 6 

Act provisions and what may be coming down the pipeline in terms 7 

of funding opportunities within the State of Florida. 8 

 9 

The other issue will be one that this council is facing that I 10 

think they need to hear about.  Although the comment period is 11 

over on regional management, if regional management becomes a 12 

reality, they would need to be updated on this in terms of how 13 

they will approach the State of Florida and what opportunities 14 

can exist for them under regional management. 15 

 16 

The observations that I want to share with you about regional 17 

management are the same observations that I’m going to share 18 

with them and I’m going to outline to them what I and our 19 

fishermen see as the pros and cons of regional management, the 20 

pros simply being, again, offering states the flexibility in 21 

determining management measures.  It makes a lot of sense. 22 

 23 

Of course, a pro that may be seen from the eyes of the advocates 24 

of regional management, which would be the simplicity that the 25 

states can do a better job than the National Marine Fisheries 26 

Service in managing the red snapper fishery. 27 

 28 

On the flip side, on the con side, there are certainly 29 

problematic issues like allocation.  What are the plans to 30 

prevent overfishing?  Where are the resources for any enhanced 31 

data collection that could actually improve the management of 32 

red snapper and where will the resources come from for oversight 33 

and enforcement and, again, in terms of our federally-permitted 34 

boats, what pathway do those operators have in terms of issues 35 

like sub-allocation and 30B? 36 

 37 

Again, this is going to be kind of a getting to know you 38 

presentation for them on September 11.  I’m sure I will get a 39 

lot of query from them on that issue of regional management. 40 

 41 

I am going to direct them to the language in Amendment 39.  I 42 

will show them where to find it, so they can digest and 43 

familiarize themselves with regional management, if in fact it 44 

does become a reality.  Thanks very much. 45 

 46 

CHAIRMAN BOYD:  Thank you, Mike.  Robert Peel and then Bill 47 

Tucker. 48 
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 1 

MR. ROBERT PEEL:  My name is Robert Peel.  I am a charterboat 2 

captain out of Port O’Connor, Texas.  The name of my company is 3 

Texas Fins and Feathers.  We also do duck hunts in the fall.  I 4 

feel like we really need an IFQ plan for our red snapper, to 5 

help increase our duck hunts.  We put the two together and we 6 

make pretty good money.  You do one or the other, it’s kind of a 7 

wash.  You go down there and you don’t make very much. 8 

 9 

Regional management, I think if it’s going to be managed -- 10 

Because I feel like the Florida fishermen -- This one guy was 11 

talking about all the boats being out there in one spot and 12 

they’re running over each other. 13 

 14 

I fish out of Port O’Connor and I don’t see no boats out there.  15 

I might run up on a spot and there might be another boat and 16 

there might be another boat ten miles away and almost totally 17 

out of sight.   18 

 19 

Where I’m fishing at, I could only catch so many fish.  I am out 20 

there fishing for red snapper and I’m catching amberjack and 21 

amberjack, we’ve got to throw them away and they die.  I go out 22 

there and fish for amberjack and I’m catching the red snapper 23 

and the red snapper die and so it’s a lose/lose situation for 24 

the fish. 25 

 26 

My customers do not understand that I’ve got a fifty-pound 27 

amberjack on the boat in June and July and I’ve got to let it 28 

go.  I’ve got a fifteen or twenty-pound red snapper on the boat 29 

after snapper season closes and I’m fishing for amberjack and 30 

I’ve got to let him go and the bad part about it is the fish 31 

floats away 60 or 70 percent of the time. 32 

 33 

Something needs to be done.  A red snapper quota for the Charter 34 

Fishermen’s Association would do nothing but help us save the 35 

fishery more so than just killing the fish anyway, because 36 

that’s what is happening.  That’s all I’ve got to say. 37 

 38 

CHAIRMAN BOYD:  Thank you, Robert.  We have a question for you 39 

from Mr. Anson. 40 

 41 

MR. ANSON:  Thank you, Mr. Peel.  I’m just curious.  In Texas, 42 

how easy it for someone to get a state charterboat license? 43 

 44 

MR. PEEL:  Me, I have a master mariner’s license and a 45 

charterboat license and I fish the -- I have federal permits on 46 

my boat. 47 

 48 
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MR. ANSON:  Okay, but if someone didn’t have federal permits and 1 

they just wanted to go and get a state charterboat license? 2 

 3 

MR. PEEL:  If you’re fishing in saltwater -- There’s a game 4 

warden around here somewhere, but I’m pretty sure that you have 5 

to have a mariner’s license through the United States Coast 6 

Guard to be able to get a charterboat license through the State 7 

of Texas. 8 

 9 

MR. ANSON:  All right and so I guess -- We don’t have to get 10 

into too much detail, but I’m just curious about your comment 11 

about the IFQ program relative to your business and mixing it 12 

with your duck hunts and such.  You can go out and get a state 13 

charterboat license, could you not, and then operate your 14 

business in state waters? 15 

 16 

MR. PEEL:  Yes, sir, I could, except there’s the 30B rule out 17 

there and so with the 30B rule, I can’t do that. 18 

 19 

MR. ANSON:  I am talking about if you went out and bought a boat 20 

to do that activity and just had state licenses on that vessel, 21 

would you be able to go out and do that? 22 

 23 

MR. PEEL:  I understand what you’re saying, but my boat cost 24 

over $100,000.  Now you’re wanting me to go and buy another 25 

$100,000 boat so I can go fish state waters?  That doesn’t make 26 

sense.  If 30B goes away, I can do both. 27 

 28 

CHAIRMAN BOYD:  Bill Tucker, you’re up and then Ken Haddad. 29 

 30 

MR. BILL TUCKER:  Good day.  My name is Bill Tucker and I’m a 31 

commercial reef fish fisherman out of Clearwater, Florida.  I am 32 

here primarily to talk about the administrative rule changes, 33 

although while I am here, I will say that I do not support the 34 

regional management.  I think that there’s a lot of discipline 35 

that goes in in this room and there’s a lot of public comment 36 

and everything is well noticed. 37 

 38 

I have seen the documentation here.  We establish a very good 39 

record and we have a lot of discipline at this council level.  I 40 

have also witnessed some state proceedings and I have never seen 41 

the access to information, the data, the research, and I’ve 42 

never seen it presented in a way that we see here, with the 43 

depth of data.  That’s why I don’t support it. 44 

 45 

On the administrative rule changes, I think this is great and 46 

thank you all for putting this together.  I have a couple of 47 

comments as far as the landing transactions go.  It says here 48 
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that off loading must occur within seventy-two hours of landing.  1 

I think that’s a little short.  I would rather see nothing 2 

there.  When you do your three-hour notification, you put down 3 

your estimated pounds and I don’t understand the rationale for 4 

the seventy-two hours. 5 

 6 

As far as extending the timeframe for submitting a landing 7 

notification from twelve to twenty-four hours, I think that’s a 8 

wonderful idea and thank-you for that. 9 

 10 

It says here if changes are made to the landing location, an 11 

additional notification must be made and the vessel must wait an 12 

additional three hours to land.  That’s all fine.  It says that 13 

if a vessel is landing more than thirty minutes after the time 14 

of the initial landing notification, an additional notification 15 

must be made with a new landing time.  I think thirty minutes is 16 

a little bit shy.  I think we should at least allow for an hour 17 

and I will tell you why if you ask me why.   18 

 19 

It also asks for allowing only one change to the landing 20 

notification may be made within the landing notification window.  21 

I also think that this is not a good idea.  If you set a landing 22 

notification for four o’clock in the morning, that’s based upon 23 

your GPS telling you that you’ll be there at four and if the 24 

weather changes, it could hold you up for an hour. 25 

 26 

If you make the notification that you’ll be there at five and 27 

the weather holds you up or you break down in that time, you 28 

have to make another notification, but it says here that you 29 

can’t do it, that you’re only allowed one change.  All of a 30 

sudden, you’re a violator and I don’t think that we should have 31 

those default violations. 32 

 33 

I think that we have communications systems now that will allow 34 

us to amend these things and I think we ought to use them and my 35 

time is up. 36 

 37 

CHAIRMAN BOYD:  Thank you, Bill.  Ken Haddad and Bill Staff. 38 

 39 

MR. KEN HADDAD:  Thank you, Mr. Chairman and council members and 40 

particularly new council members.  My name is Ken Haddad and I’m 41 

with the American Sportfishing Association, which is the trade 42 

organization for the recreational fishing industry. 43 

 44 

Chris Horton alluded earlier and I just want to reemphasize a 45 

few things about the recreational industry.  The industry I 46 

represent supported the creation of federal excise tax on their 47 

equipment and fuel.  You know this now as the Sportfish 48 
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Restoration Program, which provides much of the funding for the 1 

state-level fishery programs, including those states in this 2 

room. 3 

 4 

In 2010, excise taxes on fishing gear and boat fuel generated 5 

$390 million nationwide.  Along with fishing license and private 6 

donations, the total annual investment of the recreational 7 

industry nationwide is about a billion-and-a-half dollars and so 8 

we have a vested interest in this. 9 

 10 

In the Gulf, recreational sportfishing in 2011 generated three-11 

and-a-half billion in retail sales and roughly $2 billion in 12 

salary and wages.  Again, we are part of the -- The industry is 13 

part of the fishery and we support it and we need to know you 14 

will help us on our fisheries issues. 15 

 16 

Now, I am here on behalf of the industry to ask that you move 17 

forward with Amendment 28.  This sounds like a broken record and 18 

I think I’ve been doing this for two years now, saying the same 19 

thing, roughly. 20 

 21 

You have helped the commercial sector with the IFQs and you 22 

stabilized the snapper fishery for them.  On the other hand, the 23 

actions, not intentional, have created unrest, distrust, an 24 

overall disheartened recreational sector and that impacts the 25 

industry and ultimately, the available funds to continue science 26 

and management. 27 

 28 

If you will move forward with Amendment 28, with the goal to 29 

maximize the TAC increases in the rebuilding process towards the 30 

recreational sector, as in Alternative 5 in the draft options 31 

paper, you will be moving in a very positive direction, from our 32 

perspective. 33 

 34 

This would allow the commercial sector to keep its historical 35 

high quota and more and cause no loss or harm, while providing 36 

the recreational sector with the potential for kind of 37 

stability.  We’re asking for stability in the short term.  We 38 

know this is not a long-term solution. 39 

 40 

In our view, the new harvest data dilemma you face is not a 41 

reason to kick this can down the road and if anything, suggest 42 

that the recreational harvest has really always been higher 43 

historically.  Please don’t kick the can down the road when this 44 

topic comes up later in the council meeting.  Thank you, Mr. 45 

Chairman. 46 

 47 

CHAIRMAN BOYD:  Thank you, Ken.  We have a question for you from 48 
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Mr. Williams. 1 

 2 

MR. WILLIAMS:  First, I will let you know that I used to work 3 

for Ken some years ago and so I get my chance at him now.  Ken, 4 

let’s say the council went along with what you’ve suggested, to 5 

give these marginal increases in allocation to the recreational 6 

fishery rather than the commercial fishery. 7 

 8 

You have still got a fishery that only lasts twenty-eight days 9 

and it appears to me, superficially, since I am sort of new at 10 

this, that the recreational fishery has been over promoted, in 11 

the sense that there’s way more effort out there than is 12 

necessary to catch, at least in terms of red snapper, to catch 13 

all the red snapper. 14 

 15 

Now, maybe you’re perfectly balanced in king mackerel and 16 

Spanish mackerel and I don’t know, but do you have any ideas as 17 

to how we might deal with that? 18 

 19 

MR. HADDAD:  For the short term, I think you’ve got to start 20 

with stability -- The turmoil, I think everybody has said there 21 

is turmoil in all of this.  We have got to somehow quiet that 22 

and so I don’t have a long-term solution.  There is more 23 

fishermen than there are fish, I think, but I do believe the 24 

fishermen are willing to be satisfied overall -- When the 25 

science hits the table, the recreational fishing community will 26 

go along with it. 27 

 28 

The problem is we have, as everyone says, a moving target right 29 

now.  We don’t know what the science is, but if it’s a thirty-30 

day season and that’s all that can be given, then I think you 31 

will see the community at least work with that for now.   32 

 33 

The problem becomes when we look at this and realize that it 34 

could be fifteen days in two years, just based on how things go, 35 

and without some sort of process or something to give to the 36 

recreational fishery so we know three years from now we’re not 37 

going to be doing fifteen or twenty days and at least have 38 

stabilized for now, then we can sit down at the table and have 39 

the time to talk about some of the things, innovative 40 

discussions, that have been made, which, frankly, there has been 41 

no forum for innovative discussion through the council and we 42 

would encourage that. 43 

 44 

CHAIRMAN BOYD:  Thank you, Ken.  Bill Staff, followed by Johnny 45 

Williams. 46 

 47 

MR. BILL STAFF:  Bill Staff, Charterboat Sea Spray.  I have been 48 
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fishing for thirty-three years, been charter fishing for thirty-1 

three.  You all remember I’m real open minded and so whatever I 2 

say, I can discuss behind the scenes with some folks. 3 

 4 

For five years, I was a commercial/charter fisherman.  This was 5 

about the time the red snapper allocation split of 51 commercial 6 

and 49 recreational happened.  At this time, no one ever 7 

imagined this split would cause such an issue. 8 

 9 

During that time, the mentality was catch all you can and it was 10 

bringing great demise to the stock.  During this time, I 11 

realized a few filets in a Ziploc sent home with a good customer 12 

generated a great deal more money than did catching a giant pile 13 

of fish. 14 

 15 

It was at this time that I decided to make my living 100 percent 16 

from charter fishing.  Since my decision, I have been punished 17 

severely with a charterboat moratorium, no bag limit for captain 18 

and crew, Texas and Florida being non-compatible, resulting in 19 

smaller bag limits and shorter seasons. 20 

 21 

This results in an almost impossible chance of making a living.  22 

It really does make you wonder if this isn’t by design, the die-23 

on-the-vine approach, if you will. 24 

 25 

I am an easy-going person and easy to get along with.  I believe 26 

everyone has the right to make a living.  After hearing numerous 27 

public comments at the last couple of public comment periods, 28 

and, again, remember that I’m open minded, the commercial sector 29 

stated they wanted 51 percent of whatever quota came down the 30 

pipe and there was no flexibility in a lot of the comments. 31 

 32 

It kind of changed my way of thinking and I was just like 33 

wondering what happened to the five-million pounds that we got 34 

back to.  I think the dollar signs muddied their eyes and I knew 35 

then, after being a proponent of intersector trading, that I am 36 

not going to entertain the thought of intersector trading 37 

anymore. 38 

 39 

After a little research, I find there are IFQ holders in Alaska, 40 

Iowa, Montana, New Jersey, New York, South Carolina, and 41 

Tennessee.  I own my own boat and I run my own boat.  I have 42 

bled, sweated, and teared for thirty-three years.  In twenty-two 43 

seasons, I have missed three days.  Two were because my wife 44 

didn’t want to go on our honeymoon by herself. 45 

 46 

Why would I want to take a public resource, rent a public 47 

resource, from someone who has never maybe even seen the Gulf?  48 
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I think there has never been a better time to cap the commercial 1 

sector at the present TAC with a zero buffer, but I also am very 2 

open minded on, after listening to Jim and listening to Donnie, 3 

the Amendment 28 with Action 5 looked sensible to me. 4 

 5 

Now, I am willing to sit down and talk with anybody.  These 6 

guys, they are where we would like to be.  They have ridden the 7 

wave and they’ve done well and we all want to be there and I 8 

think with the Amendment 28 that 75 percent of the fish should 9 

go to the recreational and 25 percent to the commercial on new 10 

entrants. 11 

 12 

This is a perfect time for the charterboats to move into their 13 

own sector.  Make it a voluntary program, because it looks like 14 

a referendum would probably make it not happen. 15 

 16 

CHAIRMAN BOYD:  Bill, could you wrap it up, please? 17 

 18 

MR. STAFF:  I just want to ask -- We’ve been asking for five 19 

years, but please help us get our own sector and let us get 20 

accountable and let us work with these guys so we can make a 21 

living.  Thanks. 22 

 23 

CHAIRMAN BOYD:  Thank you, Bill. 24 

 25 

DR. DANA:  Thank you, Bill.  Can you tell me why you think for a 26 

for-hire charter sector the referendum wouldn’t -- 27 

 28 

MR. STAFF:  Don’t you have to have 51 percent?  I am just 29 

thinking that there’s a lot of people that are still against it, 30 

just because it’s kind of like the regional management.  Every 31 

time we turn around, there’s something else and we’re for it and 32 

then we hear something and we’re against it. 33 

 34 

I just think if you want to get in it, even if we only start 35 

with a small amount of fish, it would at least give us something 36 

we could get our teeth into and set some seasons and make a 37 

living, try to make a living. 38 

 39 

DR. DANA:  Okay and so what you were saying is that if it were a 40 

voluntary program for a fishery management plan for those 41 

charter for-hire operators that wanted to have their own sector 42 

volunteer for it, but your feeling is that if a referendum went 43 

out, that it probably wouldn’t pass? 44 

 45 

MR. STAFF:  I just think that if it’s a voluntary that if 46 

there’s enough of them that want to get in it, then the 47 

referendum won’t matter.  If there’s not, the ones that do want 48 
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to do it aren’t going to keep getting penalized.  We are trying 1 

to get a sector -- We’re trying to get accountable so we can 2 

move forward.  It’s just like the news yesterday and I think an 3 

accountable fishery would at least take some of that away. 4 

 5 

MR. WILLIAMS:  Just a quick question.  You said you were the 6 

Charterboat Sea Spray, but you didn’t say where you were from. 7 

 8 

MR. STAFF:  Orange Beach, Alabama. 9 

 10 

MR. RIECHERS:  Mr. Staff, with the comment about accountability, 11 

the only way to become, as you’re suggesting it in your sector, 12 

basically it’s going to be a different data collection system or 13 

a more intensive data collection system.  That can be done 14 

without a different sector or an IFQ and so are you willing to 15 

do the data? 16 

 17 

MR. STAFF:  Sure. 18 

 19 

CHAIRMAN BOYD:  Thank you, Bill.  Johnny Williams and then Shane 20 

Cantrell. 21 

 22 

MR. JOHNNY WILLIAMS:  Johnny Williams from Williams Partyboats 23 

Incorporated from Galveston, Texas.  I am kind of concerned 24 

about what’s going to happen here in October.  We were informed 25 

a while back that we were going to have an October season.  At 26 

that point, we started taking reservations for some trips and 27 

when people make reservations on my boat, we also require 28 

payment. 29 

 30 

To this point, we have received between $50,000 and $60,000 in 31 

payment, most of it, probably 95 percent or more, in credit 32 

cards.  If we don’t have the season, it’s going to be pretty 33 

costly, because we have to pay a fee coming in and out, as Scott 34 

said, and we also have to pay a transaction fee as well. 35 

 36 

Certainly I am hoping that we’ll have a season here in October, 37 

but we were a little more conservative.  We’ve only told our 38 

folks that we were going to have the 1st to the 14th and not the 39 

21st like some people did.  I guess we’re better off in that 40 

regard, but it’s going to be very devastating to these folks 41 

that have made arrangements to come fishing with us during this 42 

period of time. 43 

 44 

Like I say, we were confident we were going to have this season 45 

and it’s very, very disappointing or it will be if we do not 46 

have this season. 47 

 48 
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Another thing I would like to speak to today is red drum.  I 1 

know I don’t normally speak to this, but in the Magnuson Act, it 2 

requires that you operate at OY and we don’t even know where OY 3 

is for red drum and so how do we know if we’re following what 4 

the Magnuson Act requires? 5 

 6 

I would suggest that we open up the harvest out there in the 7 

federal waters so we can actually see what’s out there, because, 8 

like I say, the Magnuson Act mandates that we fish at OY and we 9 

don’t even know what that is in red drum. 10 

 11 

I am also supporting a for-hire, for the charterboats, a pilot 12 

program similar to what the headboats are going to have.  People 13 

think that they shorten their days and stuff like that in the 14 

season and it doesn’t have any effect on the participants and it 15 

does.  As Steve Tomeny reported, he’s the only partyboat left 16 

out of Louisiana and there used to be a number of them over 17 

there. 18 

 19 

I know down just the road from our coast there, down in 20 

Freeport, we had an operator down there named Captain Eliot that 21 

operated out of there for years and he is no longer there and 22 

out of the boats that he had operating over there, there is only 23 

one left and it’s I think a twelve-passenger boat, the Blue Fin. 24 

 25 

These decisions you all make have dramatic consequences.  If we 26 

don’t open up, we’re only going to have a twenty-eight-day 27 

season this year and if the fish get larger, as I suspect they 28 

will, and more abundant next year, it’s going to be even shorter 29 

next year and we’re not going to be able to support our 30 

businesses.  We are losing a lot of folks out of the industry 31 

already and we need to try to come up with some other solutions.  32 

Thank you. 33 

 34 

CHAIRMAN BOYD:  Johnny, we have a question from Mr. Pearce. 35 

 36 

MR. PEARCE:  Thanks for your comments.  You said you had $50,000 37 

or $60,000 that had already come in, but how many people are you 38 

going to disappoint? 39 

 40 

MR. WILLIAMS:  Two of the trips that we have scheduled are 41 

thirty-six-hour trips during that period.  It’s a Monday and a 42 

Tuesday for one and a Thursday and a Friday for the other and we 43 

take forty people on those trips, but we charge $350 a person on 44 

those and so that’s $28,000 and right now, those are both 45 

currently full. 46 

 47 

Then we have the weekends and some of the trips on the weekdays 48 
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and so weekends, the Saturdays, are full.  The Sundays are 1 

almost full and the weekdays, we’re still working on them.  We 2 

can carry up to eighty-three people on my boat and so it’s a 3 

substantial number of people, but like I say, the large 4 

percentage of the revenue is those two thirty-six-hour trips 5 

that we have scheduled.  6 

 7 

If you think that red snapper aren’t important, we’ve got a 8 

thirty-six-hour trip scheduled right now in September on a 9 

Sunday and a Monday, which one of the days is a weekend day and 10 

we’ve got the boat about half full, which is about twenty.  As 11 

soon as we opened up those two thirty-six-hour trips in October, 12 

when the red snapper season was open, they filled up 13 

immediately. 14 

 15 

MR. PEARCE:  So 200 or 300 people? 16 

 17 

MR. WILLIAMS:  More than that, yes, sir. 18 

 19 

MR. PEARCE:  How many red drum are you catching offshore? 20 

 21 

MR. WILLIAMS:  Some days we don’t catch any.  This time of the 22 

year, when the red snapper season is closed, we try fishing 23 

closer to shore, so we don’t encounter too many red snapper.  We 24 

fish around some of the close-in rigs, the ones that are still 25 

left out there, actually.  They are pulling up a lot of them, 26 

unfortunately. 27 

 28 

Some days we only catch one or two and other days, we might 29 

catch a half-dozen or so.  I would certainly support something 30 

like -- You know in the State of Texas they have a tag program, 31 

where you can use a red drum tag if you catch a red drum that’s 32 

over twenty-eight inches, which most of them that we catch out 33 

there are. 34 

 35 

It would be great if we could use the tag in either state or 36 

federal waters and let people catch one and then turn it in and 37 

pay $3.00 and catch another one and then they’re finished for 38 

the year.  I would support that.  I don’t need a one per person 39 

per trip or whatever like some people have suggested, but I 40 

think we need to get some sort of data so we know exactly where 41 

we’re operating at, because we don’t know where OY is and we 42 

don’t know where we’re at on the scale, because we have no 43 

information. 44 

 45 

CHAIRMAN BOYD:  Thank you, Johnny.  Shane Cantrell, followed by 46 

Mike Mastry. 47 

 48 
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MR. SHANE CANTRELL:  Good afternoon.  I would like to welcome 1 

our two new members to the council and I look forward to working 2 

with you all in the near future.  First of all, I want to thank 3 

you all for the opportunity to speak today and thank Roy and 4 

NOAA for approving the headboat EFP.  I feel like that’s a big 5 

step and it will be the first program of its kind in the entire 6 

world.  It’s going to be a good thing and see if some of these 7 

allocation-based systems are going to work. 8 

 9 

As I hear the council process fold out, we’ve talked about 10 

intersector trade, reallocation, sector separation, regional 11 

management, all these different options of allocation and 12 

management tools come to light and get fleshed out and then go 13 

away and then come back.  We’ll just kind of keep kicking the 14 

can down the road and it’s becoming clear to me that in terms of 15 

accountability and flexibility and business planning, the 16 

charter for-hire fleet needs an IFQ system. 17 

 18 

The Charter Fishermen’s Association will be working on and 19 

developing an IFQ program to bring to the council in October and 20 

we expect to get a lot of feedback on that and see where we can 21 

go with that.  It’s time for the charterboats to do something. 22 

 23 

We can’t just keep coming to meetings and spending our time and 24 

money to get what seems like nothing.  We are getting no 25 

business plan and you can add that to these shortening seasons 26 

and a few weeks ago, I believe I got an email from NOAA that 27 

said we’ll have a fall season beginning October 1 and possibly 28 

running twenty-one days, but try to avoid booking all twenty-one 29 

days. 30 

 31 

I have got a young and growing business.  I spent a lot of money 32 

in advertising and I’m now faced with the opportunity to call 33 

back some of my best customers that I’ve been able to build in a 34 

few short years and tell them, you know what, guys, maybe we 35 

won’t go catch a red snapper and maybe we’re not going to go 36 

catch amberjacks either. 37 

 38 

You can offer a premium product and charge a premium price for a 39 

premium trip, but when you take out one of those, they’re not as 40 

interested to go anymore.   41 

 42 

It’s going to be a tough thing to go back and tell my customers 43 

that we may not have them just because we’re not sure how we’re 44 

counting things right now, but there is an opportunity to have 45 

this data and everything understood and comprehended.  There 46 

could be a bright side out of this, but it doesn’t help my 47 

business right now.  If you’ve got any questions, I would -- 48 
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 1 

CHAIRMAN BOYD:  We have a question from Mr. Pearce. 2 

 3 

MR. PEARCE:  Thanks for coming and I probably should have asked 4 

this question sooner, but how many of your customers are from 5 

out of state? 6 

 7 

MR. CANTRELL:  The ones I’ve got in October, about half of them 8 

are out of state.  We get customers from all over the country.  9 

Our Galveston tourism is pretty far reaching.  It extends all 10 

the way up into the Midwest and we get people from the great 11 

state of Louisiana and we get a lot of people in state and we’re 12 

blessed with about five-million people in Houston. 13 

 14 

MR. PEARCE:  I assume they’re going to be canceling hotel rooms 15 

and not eating at restaurants now, huh? 16 

 17 

MR. CANTRELL:  It’s highly likely. 18 

 19 

CHAIRMAN BOYD:  Thank you, Shane.  Mike Mastry and then Troy 20 

Frady. 21 

 22 

MR. MIKE MASTRY:  Good afternoon, Mr. Chairman and members of 23 

the council.  My name is Mike Mastry.  Some of you may remember 24 

me as an attorney in NOAA’s Office of General Counsel.  I am now 25 

in private practice and I’m here today to provide comments 26 

concerning Amendment 39 on behalf of the Southern Offshore 27 

Fishing Association as well as the Gulf Fishermen’s Association 28 

and other commercial fishing entities. 29 

 30 

We just have a couple of comments that we would like to get into 31 

the record today and so I’m going to be pretty brief.  My 32 

clients essentially have no preference whether snapper 33 

regulation is delegated or transferred over to the states for 34 

the recreational sector. 35 

 36 

However, for the commercial sector, it’s their strong preference 37 

that regulation of red snapper, as well as all vessels with 38 

valid federal commercial fishing permits, remains under the 39 

control of the federal government and is not transferred over to 40 

the states. 41 

 42 

In addition, we would like to emphasize the need for a clear and 43 

concise sector accountability and payback.  In other words, if 44 

say the recreational sector overfished their allocation, they 45 

would be responsible for that overfishing and would need to pay 46 

that back in coming seasons and it would not fall to the other 47 

members in the commercial sector to repay that overfishing and 48 
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likewise, if the commercial sector overfished their allocation, 1 

they would be responsible for paying back any overfishing and it 2 

wouldn’t fall to the recreational sector to make up for that 3 

overfishing.  That’s all the comments that we have today and I 4 

am happy to entertain comments.  Otherwise, I will yield the 5 

podium. 6 

 7 

CHAIRMAN BOYD:  Thank you, Mike.  We have a question from Mr. 8 

Pearce. 9 

 10 

MR. PEARCE:  Mike, it’s nice to see you again.  I heard you say 11 

that you want payback from the recreational sector for 12 

overharvesting and do you understand that the recreational 13 

fisherman is given so many days to fish and that’s what he does 14 

and is it the recreational fisherman or is the system that’s 15 

broke, that is letting them overharvest? 16 

 17 

MR. MASTRY:  Being here on behalf of other fishermen, I haven’t 18 

specifically discussed that with them.  However, it is clearly 19 

understood that there is a certain number of days for 20 

recreational fishermen to be out fishing, but if during that 21 

number of days if they’re -- If they overfish their allocation, 22 

my clients feel strongly that they should be responsible for 23 

making that up and paying it back and it shouldn’t fall to the 24 

commercial sector. 25 

 26 

Keep in mind that they feel if they overfish it that they 27 

shouldn’t be -- The recreational side shouldn’t be responsible 28 

for making up for their overfishing either. 29 

 30 

CHAIRMAN BOYD:  Any other questions for Mike? 31 

 32 

MR. WILLIAMS:  Mr. Mastry, thank you for coming.  You noted that 33 

you were the attorney for SOFA? 34 

 35 

MR. MASTRY:  Yes, sir. 36 

 37 

MR. WILLIAMS:  That makes you probably from Pinellas County, 38 

Florida? 39 

 40 

MR. MASTRY:  That is correct, St. Petersburg. 41 

 42 

MR. WILLIAMS:  The name “Mastry” was fairly well known in tarpon 43 

fishing circles and are you part of that same group? 44 

 45 

MR. MASTRY:  And still is and yes, I am. 46 

 47 

MR. WILLIAMS:  You are?  You’re that family?  All right. 48 
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 1 

MR. MASTRY:  Yes, a proud member of the family. 2 

 3 

CHAIRMAN BOYD:  Thank you, Mike.  Troy Frady and then Russell 4 

Nelson. 5 

 6 

MR. TROY FRADY:  Good afternoon, ladies and gentlemen.  Thank 7 

you for allowing me to speak.  My name is Troy Frady and I’m a 8 

charterboat captain from Orange Beach, Alabama.  The first thing 9 

I want to do is thank you for doing all you can for paving the 10 

way for our fall season. 11 

 12 

I went into the July emergency meeting down in New Orleans 13 

knowing that each year that the recreational sector exceeded our 14 

TAC by over 30 percent and so the 1.245 million pounds that we 15 

were supposed to get as an increase kind of gave us hope, but me 16 

being a very cautious person, I knew, since we always exceed our 17 

TAC by that amount, that there may not be a fall season and 18 

therefore, I did not advertise a fall season for red snapper, 19 

because of just being a very precautious person. 20 

 21 

With the MRIP coming onboard, I believe we’re at a very crucial 22 

time right here to really just say, okay, the MRIP is here and 23 

it skewed the numbers and it blew the catch and effort data out 24 

of the water, which I kind of always expected that, because of 25 

the times that the samplers were at the dock and the MRIP 26 

staying a little bit later in the day.   27 

 28 

I knew there was going to be some disparity in the numbers, but 29 

I really think we need to hold off on this totally adhering to 30 

the MRIP numbers until we get another year of information on the 31 

MRIP and then we can base it on two datasets and move forward 32 

with those numbers, because it’s kind of hard right now, because 33 

everybody is kind of in disbelief about the MRIP numbers. 34 

 35 

I, for one, think we’ve been underreporting for years, but, like 36 

I said, I’m just a cautious person, but I do want to see the 37 

MRIP continue and don’t just disregard it, but I would like to 38 

see a fall season for those people who did come to New Orleans 39 

and to give me a chance to book at least a few days in October. 40 

 41 

I also want the council to keep looking at fish descenders as a 42 

preferred tool to help reduce bycatch.  I’ve been using a 43 

Seaqualizer now for about four months and have had huge success 44 

with it.   45 

 46 

It does have some drawbacks, especially when you’ve got four or 47 

five snappers up on the deck at one time, in order to get all of 48 
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them back down safely, but I have also changed to the point to 1 

where we’ll just stop what we’re doing, stop fishing, and we’ll 2 

turn it into an educational experience and let the customers 3 

participate in releasing their fish unharmed, hopefully.   4 

 5 

I want to thank you for your time and also, one other thing is 6 

we’re all hoping for a forty-five-day season next year.  It’s 7 

just a hypothetical number that I was hoping for.  If there’s 8 

any way we could go to a one fish bag limit for those 9 

charterboats who choose to do that -- I don’t know how we would 10 

do it or to become more accountable so I could do that, but I 11 

would have to have a one fish bag limit.  Now, I understand 12 

other people may not want it, but it would certainly help me and 13 

so thank you very much for your time. 14 

 15 

CHAIRMAN BOYD:  Thank you, Troy.  Any questions for Troy?  No 16 

questions, Troy.  Russell Nelson and then Bart Niquet. 17 

 18 

DR. RUSSELL NELSON:  Thank you, Mr. Chairman.  My name is 19 

Russell Nelson and I’m a fisheries scientist representing the 20 

Coastal Conservation Association.  My original intention had 21 

been to come here and speak to the October season and frankly, I 22 

don’t know what to say about it now. 23 

 24 

We did advise our members that while the council was looking at 25 

the potential for an October season, the potential for going 26 

over in the summer season was such that it might not occur, but 27 

now the equation has been rather changed by the fact that we’ve 28 

changed the sampling design, the timeframe for sampling, and 29 

we’ve found even more fish out there and so I really don’t know 30 

what to tell you. 31 

 32 

One thing I fear though is that as MRIP gets incrementally 33 

improved, bit by bit, every time another little change is 34 

implemented, we might run into a similar situation, where we get 35 

an unexpected outcome because we’ve changed, but that’s just 36 

something that is going to have to be dealt with. 37 

 38 

Our members certainly would like an October season, but I don’t 39 

know if the efficacy for that is there, given the new real 40 

problems with the catch estimates.   41 

 42 

We do support reallocation and we do support an approach where 43 

increases in catch and allowable catch be allocated to the 44 

recreational sector, as other folks behind me have said and as 45 

I’ve been saying for I guess about two years, but that’s pretty 46 

much because this same issue is always on the agenda every 47 

meeting for the last two years.  I don’t have a whole lot else 48 
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to tell you.  Thank you for your time. 1 

 2 

CHAIRMAN BOYD:  Thank you, Russell.  We have a question from Mr. 3 

Williams. 4 

 5 

MR. WILLIAMS:  Just for the record, let me note that I used to 6 

work for Dr. Nelson as well. 7 

 8 

DR. NELSON:  And I worked with Roy.  Not Dr. Crabtree. 9 

 10 

MR. WILLIAMS:  I used to work for Dr. Crabtree too and so -- 11 

Russ, you heard my questions earlier. 12 

 13 

DR. NELSON:  I was hoping you would ask me. 14 

 15 

MR. WILLIAMS:  Let’s say we go along and we give these marginal 16 

increases in yield 75/25 to the recreational sector.  We have 17 

still -- There is still apparently so much excess capacity in 18 

the red snapper fishery out there that you’re still not going to 19 

get much.  You’re still going to have a pretty short season.  Do 20 

you have any ideas for rationalizing effort in that fishery? 21 

 22 

DR. NELSON:  It’s a difficult conundrum, but I will argue and 23 

fisheries economists will argue that you can’t have excess 24 

capacity in the recreational sector, because it’s trips that 25 

generate money in that sector.  That’s what generates value from 26 

the resource, whereas in the commercial sector, it’s the pounds 27 

that get to the market that generate value. 28 

 29 

We faced basically a similar problem over the years in Florida, 30 

where you all -- You and I at least remember where in years back 31 

there were not a lot of snook around.  That population had been 32 

very depressed and the state took some very rigorous management 33 

measures and they worked and we were able to track, 34 

biologically, the increase in the population abundance and 35 

because of the snook endorsement, how anglers responded to that. 36 

 37 

As snook got bigger, the anglers fished more and more.  38 

Fortunately though, with that fishery, it’s perfectly acceptable 39 

for most of the participants to use catch-and-release fishing 40 

and so we were able to partition effort across the year by 41 

closing big seasons and by closing those seasons, we allowed 42 

fishing to continue with fairly minimal release mortality and 43 

it’s been fairly successful. 44 

 45 

Now, that’s not the case with red snapper.  I wish it was, but 46 

people don’t generally want to go out and catch and release red 47 

snapper.  I don’t know exactly what the solution is. 48 
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 1 

This council has looked at things like weekend seasons and other 2 

ways to maybe distribute the catch.  I think the problem, one of 3 

the problems, is that we are not looking at anything other than 4 

what happened last year in terms of how many fish we caught per 5 

day and how many days we have this year. 6 

 7 

We’re not taking into account any of the kind of behavioral 8 

characteristics that happen.  It’s like a derby in the 9 

commercial fishery.  The shorter you get, the greater incentive 10 

every recreational fisherman feels that I’ve got to out now.  11 

Maybe if it was spread out over the year. 12 

 13 

I’m not endorsing anything right now.  I’m just sharing ideas 14 

with you, my ex-colleague, but maybe if it was spread over more 15 

of the year in shorter components, that demand would be less, 16 

but it is a major problem, but I agree with Ken.  The first 17 

step, I think, is to try to sustain it and stabilize it as much 18 

as possible by bringing increases in and working on it from 19 

there, but the council and National Marine Fisheries Service has 20 

done a very good job of rationalizing the commercial fishery and 21 

reducing it from over 1,500 to now over 300 and making a lot of 22 

people very wealthy. 23 

 24 

They are doing fine and I think we should try to use whatever 25 

focus, experience, intelligence we have at this table to do the 26 

same thing in the recreational sector.  Thank you. 27 

 28 

CHAIRMAN BOYD:  Russell, we have another question for you from 29 

Mr. Anson. 30 

 31 

MR. ANSON:  Dr. Nelson, thank you.  Do you have any thoughts -- 32 

The council discussed this last year or early this year, about 33 

the one fish versus two fish.  Does CCA have a position on that 34 

or do you have any thoughts? 35 

 36 

DR. NELSON:  Our position is that we preferred -- We endorsed 37 

the two fish.  I can share with you that the idea amongst our 38 

management committee engendered debate and there was an open and 39 

ranging discussion on the issue. 40 

 41 

In terms of what Troy said about he would like to have a one 42 

fish bag limit, I think that’s something he could do on a 43 

headboat.  We heard the gentleman from Texas say they have their 44 

own size limit and so I’m sure though that the issue of the 45 

number of fish will continue to be debated and when the council 46 

next brings it up and takes a position, I will bring that back 47 

to our members and our management committee and bring a response 48 
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to you. 1 

 2 

CHAIRMAN BOYD:  Thank you, Russell.  Bart Niquet and then Thomas 3 

Hilton. 4 

 5 

MR. BART NIQUET:  Thanks for letting me talk to you.  This is 6 

Bart Niquet from Panama City, a commercial fisherman with sixty-7 

odd years of experience.  First, I’ve got a couple of questions 8 

I would like to ask and I don’t expect you to answer them right 9 

now, but how long does it take for data obtained from observers 10 

to enter the calculations used for your management?  That’s one 11 

of the big questions. 12 

 13 

You’re talking about coral building or transferring of live 14 

coral and I want you to check with the Mexico Beach Fishing 15 

Association.  They build reefs off of Panama City, Florida and 16 

off of Mexico Beach and Port St. Joe.  They’ve got about a 17 

hundred-and-some reefs that are open to the public and the 18 

coordinates are all published and the council needs some way to 19 

find an area to give the recreational fishermen a set date to 20 

open their snapper season and a firm number of days. 21 

 22 

One of your recreational deponents said thirty days and I could 23 

go along with that, even if the catches were under or over the 24 

TAC by a day or two.  The feeling of certainty would go a long 25 

way to firm up the fishing season. 26 

 27 

On regional management, I don’t know what benefit it would be to 28 

the recreational, but as a commercial fisherman, I am opposed to 29 

it.  I believe the commercial fishery should be managed by the 30 

feds.  Though I don’t always agree with Roy, I think he’s doing 31 

a good job under the present parameters. 32 

 33 

I repeat to get pertinent data incorporated into your plans and 34 

leave Magnuson-Stevens alone and leave the resource available to 35 

anyone to help formulate your plans, live coral growers, the 36 

Mexico Beach Reef Building Association, the fishermen who can 37 

give you valuable information if you just ask. 38 

 39 

Sometimes your experts are not quite up to the minute on lots of 40 

subjects they should be cognizant of.  As one, the northeast 41 

Gulf waters are clear 90 percent of the time.  Lots of coral on 42 

the Florida west coast is in small, isolated spots and they’re 43 

not great big continuous reefs like you’re trying to show on 44 

your charts. 45 

 46 

The tide from Port St. Joe to Pensacola only changes once a day 47 

and everybody is talking about two tides a day up there and they 48 
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only have one and all of this affects the fisheries involved and 1 

in other words, if you’re not going to help or are unable to 2 

help, please get out of the way and let the fishermen rebuild 3 

the fishery. 4 

 5 

After listening to the public testimony, I have changed my mind.  6 

I no longer favor trading between the sectors.  It would create 7 

too much hassle.  Back in the early 1970s, the council was 8 

trying to fix the red snapper and it still is.  Thank you. 9 

 10 

CHAIRMAN BOYD:  Thank you, sir.  Any questions?  No questions, 11 

Bart.  Tom Hilton and then Mike Nugent. 12 

 13 

MR. THOMAS HILTON:  Good afternoon, council.  I am Captain 14 

Thomas J. Hilton and I’ve been asked to speak for the 15 

Recreational Fishing Alliance.  I have given all of you all a 16 

packet of information and I think the first order of business 17 

for you all to focus on is the data. 18 

 19 

You will see back in the day when we had a 194-day season that 20 

the recreational sector landed about 23,000 pounds per season 21 

day.  This year, that number has supposedly gone up to 250,000 22 

pounds per season day.  I find that very hard to believe.  It’s 23 

time to take that bull by the horns and wrestle with it, because 24 

it’s just not getting us anywhere. 25 

 26 

Intersector trading, why would recreational anglers be required 27 

to pay for quota from the commercial sector when these same 28 

commercial operators are not required to purchase this same 29 

quota?  In my opinion, that violates National Standard 4.  It’s 30 

not fair and equitable to give to someone that public trust 31 

resource and then require other fishermen to lease that same 32 

resource from the fishermen.  Dual permit holders also would 33 

have an advantage over their competitors with that program. 34 

 35 

The red snapper IFQ program, I’ve got some issues with that, 36 

because in any industry that harvests and profits off of our 37 

public trust resource, whether it’s in oil, timber, grazing 38 

rights, those industries are required to pay a resource rent 39 

back to the nation and unfortunately, we don’t have that here. 40 

 41 

If you want to have IFQs, that’s fine, but require the fishermen 42 

to lease that resource from the government annually and I hear 43 

these charter for-hire guys wanting to implement their own IFQs 44 

as well and they need to lease that resource if that’s the plan. 45 

 46 

Regional management, I don’t see any real advantage to going the 47 

way that you have it on the table.  If it was true regional 48 
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management, where you all delegated the states the rights to 1 

manage their fisheries as they see fit, I could be for that, but 2 

this is not what’s on the table. 3 

 4 

You all also promised to pick up the issue of sector separation, 5 

last year when you tabled it, after the assessment, to pick it 6 

up after the assessment.  You all still have not done that, but 7 

you’ve slipped it into this regional management document.  8 

Either pick it up and address it directly or just kill it, 9 

because this is not honest the way we’re going.  I am against 10 

30B.  I think it’s discriminatory and I am in favor of 11 

Alternative 6 on the allocation.  Thank you. 12 

 13 

MR. ANSON:  Thank you, Mr. Hilton.  Any questions?  Next up we 14 

have Mr. Mike Nugent, followed by Chris Niquet. 15 

 16 

MR. MIKE NUGENT:  Thank you.  My name is Mike Nugent and I’m a 17 

charterboat owner/operator from Aransas Pass, Texas.  I 18 

represent the Port Aransas Boatmen’s Association.  Starting with 19 

the regionalization, all these years we’ve been asking for 20 

splits and talking about it. 21 

 22 

I recall that Hal Osborne made the motion to split I think at 23 

the Mississippi and we were in Orlando, twelve or fourteen years 24 

ago.  As I recall, it was a dismal failure and I don’t even know 25 

if he got a second, but all these years, lots of us from lots of 26 

states, we’ve been coming up here and we’ve been standing in 27 

front of you and saying that we feel our states could do a 28 

better job managing these particular fisheries, but after seeing 29 

what’s written down in this particular regionalization plan, I 30 

can tell you I don’t even believe our state could do a better 31 

job trying to do it, because I think it has completely hamstrung 32 

the states.  I think it’s broke. 33 

 34 

Just when you read it, a cynic, of which I may have a small 35 

portion in me, but a cynic might even think that it was designed 36 

with one of two things from NMFS’s point of view, either let the 37 

states dig down into the morass with them and be as miserable as 38 

they are in what they’ve been doing, because it’s identical, or, 39 

on the other hand, they might be afraid that if they did it 40 

under a state management plan that was a little more state 41 

management friendly that the states might be do a better job.  I 42 

don’t know, but I’m just saying that as it is, it’s nothing that 43 

we can support anymore. 44 

 45 

Another thing I would like to mention that was brought up today 46 

on the for-hire IFQs is once again, we’ve got carts and we’ve 47 

got horses and maybe it’s me, but it doesn’t seem like the cart 48 
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is ever attached to the horse when it comes to this kind of 1 

stuff around here. 2 

 3 

I don’t know if it was two years ago or I don’t know if it was 4 

three years ago now, because I can’t remember and they all run 5 

together so much, but if you will remember in Biloxi and Harlon 6 

Pearce -- We were putting -- He had data collection for the for-7 

hire industry and that was going to be on the express lane and 8 

that was the hot topic and that was going to be it and I don’t 9 

remember now and hell it may be -- Excuse me.  Heck, it may be 10 

four years, but it was a while back. 11 

 12 

Just, to me, it’s all well and good to have this pretty, shiny 13 

cart that is saying yes, let’s do a for-hire IFQ, but if the 14 

horse that pulls the plan is an actual data plan, data 15 

collection, from the for-hire industry, it’s almost like because 16 

that horse smells, we don’t want to put him close to us. 17 

 18 

At some point, somebody has got to bite the bullet and let’s get 19 

a data collection plan going before we do all this fancy talk 20 

about these plans. 21 

 22 

CHAIRMAN BOYD:  Mike, could I get you to start wrapping it up? 23 

 24 

MR. NUGENT:  I can wrap it up. 25 

 26 

CHAIRMAN BOYD:  All right.  Wrap it up. 27 

 28 

MR. NUGENT:  I am wrapped.  Thank you, all.  I appreciate it. 29 

 30 

CHAIRMAN BOYD:  Any questions?  Dr. Dana has a question for you. 31 

 32 

DR. DANA:  Thank you, Captain Nugent.  The association that you 33 

oversee, what is their opinion on electronic logbooks for the 34 

for-hire sector?  Are they opposed to it or are they for it? 35 

 36 

MR. NUGENT:  Saying that I oversee that bunch would be an 37 

overstatement, first of all, but yes, we helped -- The original 38 

iSnapper, we were the sponsoring association and we had a very 39 

high rate, 98 percent or something, and we would do it again.  40 

We did it already and we would be glad to do it again. 41 

 42 

DR. DANA:  Secondly, that association which you somewhat oversee 43 

-- 44 

 45 

MR. NUGENT:  Vaguely. 46 

 47 

DR. DANA:  Vaguely somewhat, but what is their opinion on 48 
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keeping or rescinding 30B? 1 

 2 

MR. NUGENT:  30B has always been something we’re opposed to, the 3 

not being able to enter state waters, because what it does in 4 

our case is it just segregates Texas fishermen with boats and 5 

Texas fishermen without boats.  We are opposed to it and have 6 

been opposed to it. 7 

 8 

CHAIRMAN BOYD:  Thank you, Mike.  Chris Niquet and then David 9 

Krebs. 10 

 11 

MR. CHRIS NIQUET:  Chris Niquet from Panama City, Florida.  I am 12 

here today to speak on several topics, most of them involving 13 

red snapper.  I have heard some talk today about this 20B 14 

reallocation.  I can remember back when the IFQ program first 15 

started, the rules and requirements of the IFQ program on the 16 

commercial sector kept us within those parameters and until 17 

those parameters were met, we did not get any increase in 18 

poundage, no increase. 19 

 20 

In fact, the first year, if I recall right, we got a 50 percent 21 

cut in poundage.  You’ve got the recreational sector here that 22 

apparently, according to MRIP numbers, or the numbers that 23 

you’re using, is over already by somebody said three-million 24 

pounds and is that right? 25 

 26 

Get accountable before you even consider any allocation shift of 27 

any kind.  Your own economist, Mr. Assane, has stated on several 28 

occasions that a share or allocation shift of 1 percent is 29 

unwarranted and there’s no need for it.  You’re talking about 75 30 

to 100 percent of all increases.   31 

 32 

Several years ago, I was working on a commercial boat and we 33 

were catching snapper for $1.50 a pound.  We were working the 34 

first ten days of the opening every month and it didn’t matter 35 

if it was a hurricane or the old lady was giving birth.  It 36 

didn’t matter what, but you had to go catch them, boys. 37 

 38 

We had people getting hurt on deck and what I’m saying is it’s 39 

all gotten better because we stayed within the rules.  We stayed 40 

within our set rules.  They can do the same thing for the 41 

recreational, but they’ve got to be told and they’ve got to have 42 

set within the rules. 43 

 44 

Now, you say how are you going to do that?  The first thing 45 

you’ve got to do or one of the options is to limit the number of 46 

people recreationally fishing.  If you don’t, you’re going to 47 

overwhelm any number of pounds they can catch.  It doesn’t 48 
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matter if it’s at five-million or fifteen-million. 1 

 2 

If you put enough people out there, they’re going to overfish.  3 

Thank you for your time and I will answer any questions and 4 

please consider this stuff, because this is the only person I’ve 5 

heard even talking about this and nobody on the council even 6 

considers it, but I can tell you one thing, that it will work. 7 

 8 

CHAIRMAN BOYD:  Thank you, Chris.  Any questions?  No questions 9 

and thank you, Chris.  David Krebs, followed by Pam Anderson. 10 

 11 

MR. DAVID KREBS:  Thank you, Chairman Boyd.  I am wrapped up 12 

here.  Was Chris not right on about the recreational problem or 13 

what?  If you don’t ever control how many people are in it, 14 

you’re never going to get this in hand.  I wanted to 15 

congratulate Roy Williams, but he left me, just like that.  For 16 

both he and Ms. Bosarge, we look forward to working with you in 17 

the future. 18 

 19 

My name is David Krebs and I’m from Destin, Florida.  I own 20 

Ariel Seafoods and I’m a red snapper shareholder, owning several 21 

vessels.  This whole reallocation discussion is probably getting 22 

way out of hand about the have and the have-not and the rich and 23 

the poor, when in reality, if you look at the shareholders that 24 

have over a percent-and-a-half -- Andy was kind enough to pull 25 

these numbers up for me, but seventeen people.  That’s it in the 26 

2012 report that have over a percent-and-a-half, these rich 27 

sharecroppers. 28 

 29 

The rest of them are catching, on average, less than a quarter 30 

of a percent of the entire fishery.  If you don’t think a bump 31 

in this quota means a lot to a man that’s only allowed to catch 32 

between 5,000 and 15,000 pounds of fish, and I say that because 33 

the average works out to 10,000 pounds, you’re mistaken. 34 

 35 

Feed a family of four on a commercial boat with 5,000 to 10,000 36 

pounds of red snapper a year.  That’s jobs.  It doesn’t sound 37 

like much, but when you look around the room and you see myself 38 

and Captain Underwood, the Niquet’s, the few of us that had 39 

multiple boats in the derby years, when I was catching 2,000 40 

pounds a day per Class 1 license, and I had seven of them, 41 

compared to what I’m allowed to catch today, I don’t get half of 42 

what I caught during the derby. 43 

 44 

There is a lot of things -- We can afford to come to these 45 

meetings so you see us and we’re targets, because we did what 46 

this council told us to do.  We met in a room and we 47 

consolidated our fleets and we have shares that we can lease to 48 
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people for bycatch scenarios. 1 

 2 

If this council doesn’t want us to lease fish, and we’ve said 3 

this before, tell us to stop leasing them and you all address 4 

the bycatch issues.  We’re not the bad guys.  We are not the 5 

villains.  CCA can pretend that we are all day long, because 6 

they will not get their house in order. 7 

 8 

They should be advocating tags and a flexibility system that can 9 

allow their members to fish year-round when they want to fish, 10 

but they’re too afraid to do that and shame on them, but taking 11 

from me and taking from fishermen that I represent is not the 12 

right answer. 13 

 14 

Once this fishery is 100 percent accountable, drag us back in 15 

here, and we’ve said that before, and we’ll talk about what 16 

allocation should look like, but right now, reallocation looks 17 

like giving my girlfriend my credit card and that ain’t good, 18 

because there’s no limit to the spending. 19 

 20 

King mackerel, real quick, the Grand Isle meeting was great.  21 

The fishermen wanted July, to stay on July.  They don’t want to 22 

run up against the bulk of fish in September and an endorsement 23 

system would work if you go back to the qualifying years and 24 

people that fished in all four sectors.  They get the 25 

endorsement and let the endorsement be transferable if you want, 26 

so the Grand Isle people that qualified for an endorsement, if 27 

they want to sell their endorsements and get something out of 28 

the fishery, at least we can slow this participation down from 29 

the east coast.  Thank you. 30 

 31 

CHAIRMAN BOYD:  David, thank you.  Any questions for David?  32 

David, after that analogy, I’m not sure you can go home to your 33 

girlfriend. 34 

 35 

MR. KREBS:  I think she is watching live too and we’re probably 36 

in big trouble. 37 

 38 

CHAIRMAN BOYD:  Pam Anderson and then Kristen McConnell. 39 

 40 

MS. PAM ANDERSON:  Dr. Crabtree, Chairman Boyd, and Gulf Council 41 

members, I am Pam Anderson, Manager of Captain Anderson’s 42 

Marina, Bay County Chamber of Commerce fishery rep, and 1st Vice 43 

President of Panama City Boatmen’s Association.   44 

 45 

First of all, I want to address the importance of you following 46 

through with a fall season this year.  The red snapper are 47 

there.  Besides the SSC bringing that news with their 48 
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assessment, MRIP’s new info shows there may have been millions 1 

more all along.  This is probably why it is rebuilding much 2 

quicker than expected. 3 

 4 

TDCs, Chambers of Commerce, and businesses across the Gulf have 5 

planned events around a projected fall season.  We need our 6 

twenty-one days.  Our seafood festival in Bay County is on the 7 

19th. 8 

 9 

I ask that you develop a stand-alone amendment rescinding the 10 

section in Amendment 30B that places unfair restrictions on the 11 

federally-permitted for-hire businesses unless the Amendment 39 12 

can be adjusted. 13 

 14 

These are citizens, recreational anglers, of the various states 15 

that are not given the same privileges as the private anglers in 16 

their states.  The reason this has come to light is not only 17 

because of the negative economic impact, but due to the 18 

discussion in the February meeting where testimony was given by 19 

council and SERO staff that the purpose of the original action 20 

was to use this group of businesses as a political pawn to 21 

prevent states from being non-compliant with federal rules.  22 

This is wrong and prejudicial every way you look at it. 23 

 24 

In light of the new info from MRIP, please wait until October to 25 

determine the ACLs for 2014 and 2015, when it should be known 26 

what positive impact it will have on the recent assessment.  I 27 

ask that you request new ABCs from the SSC between now and 28 

October, before the ACLs for 2014 and 2015 are determined.  This 29 

should also shed some light on the need for reallocation 30 

benefiting the recreational sector.   31 

 32 

I request that you delay the decision on the regional management 33 

until there is more information.  You have not given the regions 34 

the flexibility they need to manage without running into the 35 

same obstacles that you have at the council level. 36 

 37 

I would like for you to ask the staff to present a white paper 38 

on the perceived goals and why the level of that goal of the 39 

fishery, of the red snapper fishery, in the Gulf.  We need to 40 

ask the staff to gather the data needs from all federal and 41 

state agencies involved that provide information for stock 42 

assessments, with the goal of reducing uncertainty in the data. 43 

 44 

If not for regional management, I would think this council would 45 

be better served to have that information at hand anyway.  Is 46 

NOAA’s goal a sustainable poundage of plate-sized fish or are 47 

you seeking trophy fish for a catch-and-release fishery? 48 
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 1 

Again, with the new information, reconsideration in reducing the 2 

SPR is in order.  Apparently this fishery grows much faster than 3 

thought.  If you really want to see the recreational sector come 4 

together on becoming accountable, quit wasting our time and 5 

yours on divisive issues that hurt some and reward others -- 6 

 7 

CHAIRMAN BOYD:  Pam, if you could start wrapping it up, please. 8 

 9 

MS. ANDERSON:  Okay.  I will.  -- like the IFQ system has done.  10 

Accept the fact that we don’t want catch shares and sector 11 

separation and let’s move forward and create more accurate data 12 

and put people back to work.  Thank you. 13 

 14 

CHAIRMAN BOYD:  Thank you, Pam.  We have a question for you, 15 

Pam, from Mr. Anson. 16 

 17 

MR. ANSON:  Thank you, Ms. Anderson, for coming today.  Just 18 

some clarification.  You had referenced 30B and I thought I 19 

heard you say you wanted it rescinded and then I thought I heard 20 

you next say that unless regional management goes forward and so 21 

I was kind of confused as to -- 22 

 23 

MS. ANDERSON:  There is discussion behind the scenes about the 24 

requirement of how to actually rescind Amendment 30B.  We 25 

definitely want it rescinded, but legally, if you table 26 

Amendment 39 and that 30B option is in there, if that is tabled 27 

also, I want a stand-alone rescinding of Amendment 30B to go 28 

forward. 29 

 30 

CHAIRMAN BOYD:  Thank you, Pam.  Kristen McConnell and then Mike 31 

Jennings. 32 

 33 

MS. KRISTEN MCCONNELL:  Hi there and thanks for the opportunity 34 

to comment.  I am Kristen McConnell and I’m with Environmental 35 

Defense Fund.  Like everyone else here, we care an awful lot 36 

about improving the management of the red snapper fishery. 37 

 38 

The recovery of this fishery is one of the council’s most 39 

significant accomplishments.  Rebuilding is on schedule after 40 

decades of overfishing and consumers have access to fresh 41 

snapper year-round and local commercial fishing businesses are 42 

making greater contributions to the economy. 43 

 44 

The central problem is that the recreational plan doesn’t allow 45 

the anglers to benefit from this.  Instead, it creates 46 

consistent overharvests and a derby with extremely short 47 

seasons.  You have heard a lot of that frustration and potential 48 
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solutions today and if you remember only one thing from my 1 

comment, I hope it is this. 2 

 3 

In order to solve this in a way that benefits everyone, you have 4 

to take a comprehensive big-picture view of the management.  5 

None of the ideas currently under consideration do this. 6 

 7 

We have offered an idea in our letter that combines the 8 

preservation of the successful commercial plan, a charter IFQ 9 

for federally-permitted boats, and state management for private 10 

anglers, using tools like harvest tags.  Now, this is just our 11 

idea.  We do think it’s a start and we encourage others to 12 

contribute constructive visions as well. 13 

 14 

We know this won’t be easy.  During the Q&A yesterday, Dr. 15 

Crabtree pointed out that lack of consensus is an obstacle to 16 

solving the problems in this fishery.  Several other regional 17 

councils have actually built consensus through a strategic 18 

planning and visioning process, the Mid-Atlantic, Northeast, New 19 

England, and South Atlantic. 20 

 21 

These provided a structured, proactive way to engage 22 

stakeholders and pinpoint a common vision and they might help 23 

this council overcome this red snapper stalemate. 24 

 25 

Regarding the current amendments on the table, regional 26 

management and reallocation, like I have said, I think they are 27 

piecemeal approaches that don’t consider the whole.  We have 28 

talked a lot about regional management in past meetings and so I 29 

will summarize now by saying we believe the councils should 30 

delay action on Amendment 39 until you have resolved the 31 

complications and until the states have actually detailed their 32 

plans and demonstrated that they can provide more benefits to 33 

the anglers and generate better compliance than the status quo. 34 

 35 

Reallocation is another area where the benefits are still very 36 

unclear.  Reallocation does not solve the fundamental management 37 

problem and in fact, it puts rebuilding at risk by threatening 38 

the commercial plan. 39 

 40 

The table in the options paper shows that even the most 41 

aggressive reallocations will increase the fishing season by 42 

only a few days, at best, and seasons will then continue to 43 

shrink.  Without improvements in recreational fishery 44 

management, the overages will continue, even if the recreational 45 

quota is higher. 46 

 47 

Finally, the council has clear guidance on this.  The SESSC has 48 
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stated it does not support reallocation except through 1 

intersector trade.  That would be an efficient way to reallocate 2 

quota, but by itself, intersector trade will do nothing to 3 

improve the way recreational quota is managed and I will stop 4 

there.  Thanks. 5 

 6 

CHAIRMAN BOYD:  Thank you.  Any questions? 7 

 8 

MR. RIECHERS:  Kristen, you mentioned better compliance and I 9 

just want to make sure I understand that.  Are you talking about 10 

enforcement of the current rules or are you talking about 11 

staying within the current quota? 12 

 13 

MS. MCCONNELL:  Staying with the current quota. 14 

 15 

CHAIRMAN BOYD:  Thank you.  Mike Jennings and then Mike Thierry. 16 

 17 

MR. MIKE JENNINGS:  Chairman and council, I thank you all for 18 

allowing me to speak today.  My name is Mike Jennings and I own 19 

and operate Jennings Outdoors, which is a hunting and fishing 20 

outfitter service that’s based out of Freeport, Texas.  I am 21 

also the President of the Charter Fishermen’s Association. 22 

 23 

I am not going to stand up here and -- After listening 24 

throughout this comment, my comments have changed over and over, 25 

as I have waited to come up here.  I am not going to sit here 26 

and talk about what amendment we’re in support of or what option 27 

we would like to see happen today, but it’s more I would like to 28 

give the council just a little bit of perspective from our 29 

membership and our charterboat association on looking from the 30 

outside in on what’s going on at this council level right now. 31 

 32 

We have come before this council for years with ideas and 33 

thoughts and plans and suggestions that we thought would move 34 

this fishery into a more accountable system and a more 35 

accountable plan. 36 

 37 

We have begged for things like iSnapper and data collection and 38 

on and on and on and from our perspective, we have begun to 39 

realize that maybe that there’s a portion of this council that 40 

still doesn’t understand how their decisions affect this 41 

economic machine that we call the Gulf of Mexico and these 42 

livelihoods and these economies. 43 

 44 

It comes from I look around this council and I see several 45 

successful business owners that are sitting here and I think 46 

they get it and I see the votes on some of these issues down the 47 

lines of almost like party lines of the business owners versus 48 
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those that have never actually been financially independent. 1 

 2 

Those of us sitting here, myself included, we are financially 3 

independent.  I am not looking at a retirement check from a 4 

university or from some NGO or anything along those lines.  I 5 

work for a living and I’m here begging the council to allow me 6 

to go to work for a living.  I am not asking for a handout and 7 

I’m not asking for a welfare check.  I am asking you all to let 8 

me go to work.  It’s a sad situation that we’re in and nothing 9 

has happened.  10 

 11 

We are sitting right here where we are today in the same place I 12 

was five or six or seven years ago when I started this process 13 

and then I hear from the council today, with all due respect -- 14 

I don’t mean this to sound bad, but an idea of can you go buy 15 

another boat to access a portion of the fishery and that’s a 16 

business plan?  That’s not a business plan. 17 

 18 

I understand the angle that was taken there and the point that 19 

was being made, but it reiterates this thought of do they really 20 

understand what these guys are asking for? 21 

 22 

Now we come back to this point of this fall red snapper season 23 

and we listened to the Science Center say oops, as I heard 24 

earlier today, oops, we made a mistake.  You’ve got a lot of 25 

people depending on that fall snapper season and whether that 26 

mistake was because the data collection got better on one side 27 

or the other, that’s all fine and good and hopefully that’s a 28 

problem that’s been recognized, but with all due respect, you 29 

don’t get that oops. 30 

 31 

These business owners standing behind you don’t get that oops 32 

and their families don’t get that oops and their bills don’t get 33 

that oops.  They are going to go to work and they’re going to 34 

figure out some way to make this happen or work around what we 35 

and this council has created and this quagmire that they’re 36 

currently living in. 37 

 38 

I guess my last point, and I just want the council to take that 39 

as a perspective of us outside looking in as business owners and 40 

financially independent and not wealthy business owners, but 41 

people who are just trying to be self-sufficient and we’ve got 42 

to come in here and beg for someone to let us do our job.  43 

That’s sad, sad situation. 44 

 45 

CHAIRMAN BOYD:  Mike, could you wrap up, please? 46 

 47 

MR. JENNINGS:  Yes, sir, I can.  I can wrap it up just stating 48 
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that one thing we would like to say is we do support rescinding 1 

30B and that is discriminatory specifically to only the 2 

individuals that don’t own boats.  I will leave it at that, 3 

since I see my time has gone.  Thank you. 4 

 5 

CHAIRMAN BOYD:  Thank you, Mike.  Mike Thierry and then Brad 6 

Gentner. 7 

 8 

MR. MIKE THIERRY:  Thank you.  I’m Mike Thierry from Dauphin 9 

Island, Alabama, a charter headboat commercial fisherman for 10 

over forty-five years.  I would like to commend this council.  11 

You all have done a great job for rebuilding the red snapper 12 

stock to unprecedented levels. 13 

 14 

Now it is time to figure out how to give the user groups of this 15 

fishery, in a fair and equitable way, access to this fishery.  I 16 

am for regional management.  First and foremost, I believe we 17 

can get lots better data and more timely data.  This having to 18 

wait two or three months to know how many fish we caught seems 19 

to come back and always bite us. 20 

 21 

Each region has different needs.  What is good for one region is 22 

not necessarily good for another.  In Alabama, we need our 23 

season to be the summer months, May and June and July and 24 

August.  This is when our customers are down on vacation and 25 

this is when the weather is usually good, which is almost 26 

important, as it’s before hurricane season. 27 

 28 

We could lose our infrastructure, which have before, our marinas 29 

and our fuel and all that, in a hurricane.  We need to get our 30 

seasons in before hurricane season. 31 

 32 

Another good reason for regional management is that we could be 33 

somewhat flexible with our season, if necessary, due to 34 

unforeseen disasters such as hurricanes and oil spills, et 35 

cetera. 36 

 37 

For example, if we had an oil spill, which we have had, or a 38 

hurricane and fishing was shut down, we would still be able to 39 

salvage our season and maybe it would be September, October, 40 

November or December, but we wouldn’t lose those days.  That’s, 41 

to me, a very important reason for this regional management. 42 

 43 

I feel like regional management will make it more fair and 44 

equitable between states.  In Alabama, we have lost many fishing 45 

days because other states have gone non-compliant and this is 46 

just not fair and equitable.  It’s just not. 47 

 48 
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There are several pilot programs out there that are being 1 

brought forward by the for-hire sector.  Please move forward 2 

with these as quickly as possible.  The fishermen that want to 3 

participate in these programs should be able to.  The ones that 4 

don’t want to participate, let them stay status quo.  That’s 5 

fine, but we need some changes very badly. 6 

 7 

I have thought about this long and hard.  At one time, I really 8 

wasn’t for it very much, but I believe an IFQ program has worked 9 

so well in the commercial sector and then after much thought, I 10 

feel this is the only way that the for-hire sector can survive 11 

and become accountable for the fish that are being brought to 12 

the dock.  I think it is very important that the for-hire sector 13 

become accountable and that’s about it.  14 

 15 

CHAIRMAN BOYD:  Any questions? 16 

 17 

MR. WILLIAMS:  Mike Thierry, it’s good to see you again.  I 18 

remember you from seven or eight years ago when I was on the 19 

council.  I always thought that you were a very reasonable 20 

person and had good ideas. 21 

 22 

MR. THIERRY:  My wife don’t think so, but -- 23 

 24 

MR. WILLIAMS:  I have a question, a specific question, for you 25 

though.  If the council repeals 30B, which you oppose, how will 26 

that affect you?  How will the repeal of 30B affect you? 27 

 28 

MR. THIERRY:  I guess it would give the states that want to go 29 

non-compliant, it would give them the opportunity to do that and 30 

therefore, if it’s like it has been in the past, it’s going to 31 

take days away from Alabama fishermen. 32 

 33 

MR. WILLIAMS:  Because they continue to harvest and it just ends 34 

up coming off the next assessment and is that -- 35 

 36 

MR. THIERRY:  That’s the way I understand it, yes, sir.  I don’t 37 

think it’s right, but either way is not right.  It’s a catch-22 38 

situation.  If you do it, we’re getting bit and if you don’t do 39 

it, we’re getting bit and so I don’t know what the correct 40 

answer is there, other than we need to make it as fair and 41 

equitable as possible. 42 

 43 

DR. DANA:  Captain Thierry, on the other hand, if the State of 44 

Alabama chose to keep its waters open during the timeframe when 45 

the federal waters closed, if 30B was in place, that means you 46 

could not fish in your Alabama waters. 47 

 48 



90 

 

MR. THIERRY:  I understand that and yes, ma’am. 1 

 2 

DR. DANA:  In that case, you still -- 3 

 4 

MR. THIERRY:  Like I said, it’s a catch-22 and I totally agree, 5 

but somehow, it has to be a level playing field.  Now, I 6 

apologize that I don’t have the answer for that, but the way I 7 

understand it, in Magnuson it’s supposed to be fair and 8 

equitable between states and is that not true?  I don’t have the 9 

answer to that. 10 

 11 

Alabama has got a three-mile limit, where other states have a 12 

longer limit or a deeper limit, where there’s more access to the 13 

fish in it and stuff.  I really don’t blame them for doing it, 14 

with the way the management is, but, again, I think anybody 15 

would not want to be penalized because of it. 16 

 17 

CHAIRMAN BOYD:  I have a question from Mr. Fischer and then Dr. 18 

Crabtree. 19 

 20 

MR. FISCHER:  Captain Thierry, I really thank you for coming 21 

here.  Has hurricanes ever really impacted you and made you have 22 

to move somewhere else that hurt your infrastructure?  I have 23 

two questions and that was the first one. 24 

 25 

MR. THIERRY:  Made me move somewhere else after being home 26 

somewhere for fifty years?  No, sir.  We went without a bridge 27 

on Dauphin Island for two-and-a-half years and I came by boat to 28 

work across three miles. 29 

 30 

MR. FISCHER:  Mike moved into a marina with me for a while, him 31 

and Skipper, when they got run out.  They had to move three 32 

states. 33 

 34 

MR. THIERRY:  We did that. 35 

 36 

MR. FISCHER:  My question has to do with data and we’ve worked 37 

on similar committees in years past.  I wanted you to speak a 38 

little bit about how data could fit in, because in Louisiana, we 39 

have been looking at data very hard the last six months, the 40 

last year, and have found some pretty astonishing issues with 41 

data. 42 

 43 

Would you be willing to accept -- To get better data, the 44 

fishermen are going to have to accept a larger burden.  We are 45 

putting the burden on our department with our department 46 

collecting the data, but I would like you to elaborate on that 47 

and I might have a follow-up. 48 
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 1 

MR. THIERRY:  For years, I feel like I have stood up here and 2 

other fishers and said we will be more than glad to have 3 

observers on our boat.  If it costs us more money or if we have 4 

to pay for part of this program, we will be glad to do it, ten 5 

or twelve or fifteen years ago.  I really don’t know of any data 6 

collection that we were against and said we would not do. 7 

 8 

MR. FISCHER:  Okay, because one of the things that we have found 9 

is we’re looking at considerably more fish than what you used to 10 

have when people sample you in Alabama and so there is a burden.  11 

We have to touch more of your fish, but the accuracy and the 12 

precision is getting better and we’re getting the feeling of if 13 

Louisiana is inconsistent on three-day weekend seasons, we’re 14 

not taking fish away from you.  We are counting them better and 15 

actually, we’re catching less fish than we ever thought.  It’s 16 

all in the data. 17 

 18 

MR. THIERRY:  Yes, sir.  We said that for years, that we always 19 

felt like there was more fish being caught than what’s been 20 

accounted.  It’s pretty simple.  Put a pencil to it with the 21 

number of boats and the number of days and it adds up a good bit 22 

more than what -- 23 

 24 

MR. FISCHER:  Well, ours is inverse.  We feel we’re not catching 25 

the fish that’s been accredited to Louisiana throughout the 26 

years. 27 

 28 

MR. THIERRY:  Right.  I don’t know. 29 

 30 

DR. CRABTREE:  How many snapper do you have in state waters in 31 

Alabama? 32 

 33 

MR. THIERRY:  Very few. 34 

 35 

DR. CRABTREE:  Could you book red snapper trips if you only 36 

could fish in state waters? 37 

 38 

MR. THIERRY:  I could book the trips.  I wouldn’t catch many 39 

fish.  Can you move our state waters out about twenty miles?  40 

That would be nice.  We would love to see that and then I would 41 

change my tune on the 30B. 42 

 43 

CHAIRMAN BOYD:  Thank you, Mike.  Brad Gentner and then Skipper 44 

Thierry. 45 

 46 

MR. BRAD GENTNER:  My name is Brad Gentner, representing the 47 

Gentner Consulting Group.  I am an economist.  I ran the 48 



92 

 

recreational economics data collection program for NMFS for a 1 

number of years before I started my own firm and I want to thank 2 

the council today for giving me the time to talk and express a 3 

few things. 4 

 5 

The council is facing an enormous array of very contentious and 6 

difficult issues.  Unfortunately, they’re the same difficult and 7 

contentious issues we’ve been battling for years and we’re stuck 8 

in sort of this deadlock and why is that? 9 

 10 

I want to thank Doug Gregory yesterday for bringing up the idea 11 

of behavior and incorporating behavior and what do we see when 12 

we don’t use behavior and angler behavior to manage the 13 

recreational fishery?  What we see is seasons set incorrectly 14 

and what we see is anglers being set up to fail. 15 

 16 

We don’t want to be unaccountable and I’m going to talk about 17 

how much I hate that word and how folks are using that word.  We 18 

want to fish within our limits, but we aren’t given a system in 19 

which we can. 20 

 21 

We can’t set optimal allocations and we can’t manage to maximize 22 

economic value in this fishery and for the American public.  23 

This is the essence of the accountability problem.  It’s not 24 

recreational anglers not wanting to behave and fish within the 25 

limits, but it’s they’re trapped in a system where they can’t 26 

and that’s why we have this deadlock and that’s why we need to 27 

start incorporating behavior. 28 

 29 

We need to start building models and incorporate the biological 30 

components and the economic components.  We can answer these 31 

questions we keep punting on because we say we don’t have the 32 

information at the time.  We need to demand that the Center 33 

estimate these models.  We have the data, we have the 34 

intellectual horsepower to do so, and we should be doing it. 35 

 36 

I am sick and tired of people talking about this accountability 37 

problem.  I am sick and tired of people talking about too much 38 

effort or having to rationalize effort or any sort of concept of 39 

capacity in recreational fishing.  They don’t really exist. 40 

 41 

We have fisheries that are perfectly sustainable and have been 42 

for years that don’t have these problems and it’s not because of 43 

the angler.  It’s because of the system they’re trapped within 44 

and we have a situation where it’s about opportunity and it’s 45 

not necessarily about harvest and that’s why there’s no such 46 

thing as capacity or excess capacity in these fisheries. 47 

 48 
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It’s not the same thing as the talk about capacity in the 1 

commercial context, where it’s about profit and where it’s about 2 

the inefficiencies that come from the race to fish.  There are 3 

no inefficiencies and as many recreational anglers out there as 4 

sustainably possible enjoying the resource and we can do that 5 

without needing to be called unaccountable. 6 

 7 

We can do that with a few more fish.  We can do that with being 8 

allocated an amount of fish that will improve the value of this 9 

resource to the United States and not just 350 fishermen. 10 

 11 

We have a duty here in this room to manage this public trust 12 

resource for all the citizens of the United States, anglers, 13 

non-anglers, and commercial fishermen.  I want to thank 14 

everybody.  That’s all I’ve got to say and we need to start 15 

looking at behavior and incorporating it into our management 16 

decisions. 17 

 18 

CHAIRMAN BOYD:  Brad, we’ve got a couple of questions from Mr. 19 

Pearce and Mr. Williams. 20 

 21 

MR. PEARCE:  Brad, thank you for coming and I do agree with you 22 

that it’s not the recreational fishermen’s fault that its 23 

overfishing and it’s caught in the system, but I don’t agree 24 

with you that they can’t become accountable.  Why do you think 25 

they can’t become accountable? 26 

 27 

MR. GENTNER:  I didn’t say they can’t become accountable.  I am 28 

saying this term we throw around about them not being 29 

accountable has nothing to do with the angler.  It has to do 30 

with the management system we’ve wrapped around their ability to 31 

fish and their opportunity to access the water. 32 

 33 

MR. PEARCE:  But don’t you think the private recreational should 34 

step up to the plate and find a way to get that done? 35 

 36 

MR. GENTNER:  Certainly and I think you would find every 37 

recreational angler, down to a one, willing to step up to the 38 

plate and willing to do what it takes to keep the opportunity 39 

alive and have access to the resource. 40 

 41 

We’ve heard people say they’re ready for one fish and we’ve 42 

heard people say they’re ready for long closed seasons so that 43 

we can keep longer seasons open and we’ve heard people say let’s 44 

all go to just weekends, so we can spread this opportunity 45 

around. 46 

 47 

These very short seasons are destroying businesses and 48 
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communities and we sit here and we get involved in talking about 1 

fishing communities and anyone only brings that up in reference 2 

to commercial communities.  We have recreational fishing 3 

communities. 4 

 5 

One would argue that all of our coastal communities are now 6 

recreational fishing communities, but nobody mentions them.  7 

Nobody mentions the fact that just in the handful of comments 8 

that talked about canceled trips because of a lack of an October 9 

season, we’re getting pretty close to $300,000 or $400,000 of 10 

lost revenue and out-of-pocket costs because they’re going to 11 

have to now cancel those trips.  How is that fair and equitable? 12 

 13 

MR. WILLIAMS:  I am intrigued when you said that this fishery is 14 

not overcapitalized and there’s not too much effort in it.  the 15 

boats that we have, the recreational fishing boats we have, 16 

collect the whole quota in twenty-eight days and if we gave them 17 

the entire total allowable catch, it would only last two months.  18 

How can you say that the effort doesn’t need to be rationalized 19 

and that it’s not overcapitalized? 20 

 21 

MR. GENTNER:  There are plenty of fisheries where we have -- You 22 

could argue every fishery, inland or saltwater anywhere, we’ve 23 

got more rods and more hooks than we need to catch the quota.  24 

The majority of those, all of them in the inland sphere, are 25 

managed sustainably and we don’t have problems. 26 

 27 

MR. WILLIAMS:  But those are all catch-and-release fisheries 28 

too, sure. 29 

 30 

MR. GENTNER:  Not necessarily, no.  Is the crappie fishery a 31 

catch-and-release fishery? 32 

 33 

MR. WILLIAMS:  I don’t know if you can overfish a crappie 34 

fishery. 35 

 36 

MR. GENTNER:  Be that as it may, you can imagine a situation 37 

where it is possible.  However, there is no such thing as 38 

capacity.  If you’re going to use that term, it has no standing 39 

with regards to a recreational activity and so you can talk 40 

about the fact that there may be more hooks than there are 41 

necessary, but when you’ve got people who are there and generate 42 

their value and the value to society based on opportunity and 43 

not harvest, the word has no meaning.  Certainly no meaning in 44 

the same sense as it does for the commercial industry. 45 

 46 

MR. WILLIAMS:  You’re talking over my head, but if you’re going 47 

to have unlimited opportunity, you’re also going to have 48 
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overharvest, are you not?  We can’t do that. 1 

 2 

MR. GENTNER:  Nobody said unlimited opportunity.  I am not 3 

asking for unlimited opportunity and I don’t think any angler in 4 

this room is asking for unlimited opportunity.  We’re asking for 5 

opportunity that maximizes the value of this resource to the 6 

country. 7 

 8 

MR. WILLIAMS:  But doesn’t that lead to overfishing? 9 

 10 

MR. GENTNER:  No.  There is no reason it should. 11 

 12 

MS. BOSARGE:  Good afternoon and thank you for your testimony.  13 

You said that the recreational sector is based on the 14 

opportunity versus the harvest and the commercial sector you 15 

referenced is about the harvest. 16 

 17 

If the recreational side is all about the opportunity, then 18 

would a catch-and-release program work?  You have the 19 

opportunity to catch it, but the harvest is left up to the 20 

commercial and do you think that that would also help the 21 

recreational side, because there still has to be a quota.  You 22 

still have to make sure you have enough fish out there to 23 

reproduce. 24 

 25 

Then you would only be dealing with the mortality of the 26 

released fish and so would catch and release work in your idea 27 

for the recreational? 28 

 29 

MR. GENTNER:  It does work.  It does work for some species.  30 

Whether that’s right for red snapper I think is very much an 31 

open question.  I think you could very much say that it is what 32 

we call, in the study of human behavior in recreational 33 

fisheries, a meat fish. 34 

 35 

People like to keep red snapper.  People go out with the 36 

intention to catch those fish, but we also have a situation 37 

where the stock is so thick that it’s limiting the harvest and 38 

limiting the opportunities for other species and I think there’s 39 

ways to think about how anglers interact with the environment 40 

that makes that more sustainable and makes it such that we can 41 

enhance opportunity without having problems with the stock and 42 

that’s been shown to happen in other fisheries. 43 

 44 

MR. PEARCE:  One more follow-up question.  The for-hire sector 45 

has been begging for an electronic logbook and accountability 46 

and would you support that effort? 47 

 48 
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MR. GENTNER:  Certainly.  I don’t have anything against that.  I 1 

think anything that sort of speeds up data, the flow of data and 2 

the use of data, can’t hurt. 3 

 4 

DR. SHIPP:  Brad, you mentioned earlier behavior.  From a 5 

theoretical point of view and not necessarily the red snapper 6 

fishery, but from a theoretical point of view, do you think 7 

there’s a point where a derby fishery could be replaced by a 8 

fishery with longer duration, eliminating the derby behavior and 9 

yet ending up with essentially the same basic harvest? 10 

 11 

MR. GENTNER:  I certainly think we can and I think that’s borne 12 

out in our experience with other fisheries, inland and in 13 

saltwater, where we have increased allocations or purely 14 

recreational fisheries that don’t have any problem with the 15 

sustainability, but may have very long closed seasons or very 16 

limited harvest regimes and we’re perfectly happy with those. 17 

 18 

I think incorporating this behavior gets us away from using 19 

these blunt instruments.  We’re trying to do heart surgery with 20 

a hammer.  It’s going to be bloody and it’s not going to work 21 

and we really need to get away from that.  We really need to 22 

know what the impact of our decisions are going to have and not 23 

box this sector into a corner that they’re always going to be 24 

having trouble with. 25 

 26 

I don’t know all the answers.  That’s why we’re here, but we 27 

have better information than we’re using.  We have more 28 

intellectual horsepower.  I know NMFS has it.  There are really 29 

bright people in the economics within NMFS Fisheries.   30 

 31 

New England is doing some of this work with behavior and looking 32 

at bioeconomic models to solve very similar very complex 33 

problems and they are making headway.  My point is we’ve got to 34 

get away from this deadlock and we’ve got to start making 35 

headway. 36 

 37 

CHAIRMAN BOYD:  Thank you, Brad.  Skipper Thierry and then 38 

Michael Miglini. 39 

 40 

MR. SKIPPER THIERRY:  I am Skipper Thierry and I’m a charter 41 

headboat operator and owner out of Dauphin Island, Alabama.  I 42 

would like to support state management.  I would like to see 43 

charter headboats have their own sector with an IFQ within that 44 

plan. 45 

 46 

This council always says bring us a plan and right now, I know 47 

of two.  The charter and headboats both have a pilot program 48 
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that makes them accountable.  Last night in the roundtable 1 

discussion, it was said that charterboats don’t have a fisheries 2 

management plan because we can’t all agree on one. 3 

 4 

That may be true, but a large number have come forward with a 5 

plan.  Let the charter and headboats that don’t want to 6 

participate stay behind in the recreational sector and let the 7 

ones that want to be in the pilot programs move forward. 8 

 9 

I have heard of no other plans that moves the for-hire sector 10 

forward and makes us accountable.  Right now, we’re in a 11 

complete freefall, subject to whichever way the wind blows or 12 

the MRIP survey falls.  Let’s not push these co-ops back until 13 

next week or the next meeting or until the stock assessment or 14 

the SSC gets the numbers from 2017 back. 15 

 16 

Let’s handle it now.  For-hire fishermen need a plan in place 17 

for next season so that they’re not fishing in a ridiculous 18 

twenty-eight-day derby.  The commercial fishery IFQ system is 19 

working.  I would like to see a similar system for for-hire 20 

vessels.  As a matter of a fact, the commercial red snapper IFQ 21 

works so well and they have so many fish that everyone is 22 

fighting over what to do with all the extra.  23 

 24 

I am totally against intersector trading until both sectors have 25 

something to trade.  I think most charterboats are already at 26 

the top of what people will pay for a charter.  We can’t ask our 27 

customers to pay more to catch red snapper and I don’t think we 28 

can absorb any more expenses on a day-to-day basis as far as 29 

leasing 150 pounds of fish for $500 or $600 on top of a $3,500 30 

twelve-hour trip. 31 

 32 

It’s an uneven trade and a bad deal for charterboats.  Many 33 

charterboat fishermen have fished for decades and we’ve begged 34 

to be accountable.  We’ve wanted to take care of the fishery and 35 

we have taken care of the fishery and we’ve fished within the 36 

limits and seasons and now we’re being told that we may have to 37 

lease fish from another sector and that’s just not acceptable to 38 

me.  Thank you for your time. 39 

 40 

CHAIRMAN BOYD:  Thank you, Skipper.  Any questions?  Thank you.  41 

Michael Miglini and then we had some late cards come in and 42 

we’ll talk about that in just a second, as soon as Michael 43 

finishes. 44 

 45 

MR. MICHAEL MIGLINI:  Howdy, y’all.  My name is Captain Michael 46 

Miglini and I fish out of Port Aransas, Texas.  I just want to 47 

welcome everyone on the council, everybody else that’s from out 48 
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of state, to Texas. 1 

 2 

Then I don’t see how regional management, as proposed, does 3 

anything better and it sure doesn’t offer anything for the 4 

charter for-hire industry.  I cannot support regional management 5 

the way it’s written right now. 6 

 7 

Because we are not seeing anything else proposed that is going 8 

to work, several of us from the charter for-hire industry are 9 

going to come back to you in October with a proposal for a 10 

charter for-hire IFQ management plan. 11 

 12 

I really wish the council would have addressed charter for-hire 13 

industry-specific issues in a meaningful way during the regional 14 

management discussion, but it is not happening and our industry 15 

is up against a wall. 16 

 17 

This council has not even answered our industry’s request to 18 

provide better data, when iSnapper is tested and ready to use.  19 

I know not everyone feels the same way I do about going forward 20 

with a charter for-hire IFQ plan and I respect their feelings 21 

and everything.  I know some of them don’t want a VMS and some 22 

of them don’t even like the letters “IFQ” and so I would say if 23 

there are charter for-hire operators who don’t want to try 24 

something new, then I would totally support their being able to 25 

continue enjoying our current system as it is now. 26 

 27 

I think perhaps maybe they will be screaming and hollering about 28 

what we’ve got and our unfair advantage we’re going to have here 29 

pretty soon and then want in on it.  Hopefully we’ll be able to 30 

design something that that’s good. 31 

 32 

For private recreational anglers, I feel a tag system would 33 

provide flexibility on when anglers can catch their fish and 34 

also provide better data if mandatory reporting is required 35 

along with those tags.  It also could prevent recreational 36 

overages, if designed properly. 37 

 38 

I feel Amendment 30B is overly restrictive on the recreational 39 

anglers fishing on the back of my boat and I think it hurts 40 

charterboats and the charterboat business and we don’t need 30B.  41 

We need an FMP for our industry. 42 

 43 

I support the issue of 30B being left in the regional management 44 

amendment, because it’s there and something could be addressed 45 

with it, but I also would like to see a separate amendment 46 

developed to address 30B that could be done concurrently.  47 

There’s nothing wrong with talking about an issue in two 48 
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different places, because if we develop a separate amendment for 1 

30B, then we can address all the species and we can also address 2 

a charter for-hire FMP with the same amendment. 3 

 4 

Finally, I support the transfer of unused commercial allocation 5 

into recreational pilot programs the following year, which meet 6 

the same level of conservation as the commercial IFQ the 7 

allocation came out of.  I think that there’s some unused 8 

commercial allocation at the end of every year and that that 9 

could be put into some meaningful and useful pilot programs. 10 

 11 

CHAIRMAN BOYD:  Michael, you need to start wrapping up, please. 12 

 13 

MR. MIGLINI:  That’s all. 14 

 15 

CHAIRMAN BOYD:  Okay.  That was wrapped up.  Mr. Riechers has a 16 

question. 17 

 18 

MR. RIECHERS:  Mr. Miglini, thank you, as always.  You do know 19 

that the council has requested that we move forward with a 20 

logbook program? 21 

 22 

MR. MIGLINI:  Yes, I do.  It’s just from this standpoint here, 23 

and I understand the request to go forward with it, but it 24 

hasn’t happened yet and the frustration is kind of building on 25 

this side that for years and years it’s not happening. 26 

 27 

MR. RIECHERS:  I understand the frustration and you probably 28 

should talk to Mr. Zales and Mr. Nugent, who were probably here 29 

around the last time we also asked for that.  It wasn’t 30 

available electronically when we asked last time.  It was 31 

probably only paper copies at that time that we could have done, 32 

but that issue has been around a long time and I think some of 33 

your colleagues will testify to that as well. 34 

 35 

MR. MIGLINI:  Right.  I understand. 36 

 37 

CHAIRMAN BOYD:  Thank you, Michael.  Council, we had about 38 

twenty minutes worth of late cards come in and we have plenty of 39 

time and so I’m going to allow those cards to speak, but the 40 

question for you is do you want to take a ten-minute break?  I 41 

think we have enough time or do you want to just proceed?  We 42 

will take a ten-minute break and we’ll come back at 4:10.  43 

That’s a little bit more than a ten-minute break and we’ll still 44 

have plenty of time. 45 

 46 

(Whereupon, a brief recess was taken.) 47 

 48 



100 

 

CHAIRMAN BOYD:  We are going to start with the late cards on 1 

public testimony.  Buddy Guindon and then Wayne Werner. 2 

 3 

MR. BUDDY GUINDON:  I apologize for being late.  I didn’t hear 4 

my name.  I am Buddy Guindon from the Gulf of Mexico Reef Fish 5 

Shareholder’s Alliance and a commercial fisherman from Texas.  6 

The commercial fishery, we have a great management plan that 7 

works for our businesses, for the consumers, and for the stock. 8 

 9 

The stability and benefits of this system rely on the fishery 10 

management plan’s 51/49 split.  We need that to address some of 11 

the things that we’re working on.  First of all, the new markets 12 

are growing and people are needing more fish.  The shortage of 13 

red snapper in the eastern Gulf and new entrants and ensuring 14 

that existing businesses in the red snapper fishery can grow. 15 

 16 

The market for fresh fish like red snapper is increasing and not 17 

falling and so these are the reasons we need to keep this split 18 

and keep the additional quotas going into an accountable 19 

fishery. 20 

 21 

There have been substantial overages in recent years by the 22 

recreational sector.  These overages are in violation of Section 23 

407(d) and has already resulted in a de facto reallocation of 24 

the commercial sector to the recreational sector and pose risks 25 

to the red snapper rebuilding schedule, particularly in years of 26 

low recruitment. 27 

 28 

Accountability measures, like a buffer on the recreational 29 

sector ACL to account for the management uncertainty in that 30 

sector, are needed to avoid overages.  Without improved 31 

recreational accountability measures, it’s not rational to 32 

reallocate fish from a commercial sector, which is 100 percent 33 

accountable for its catches, to a recreational sector that has 34 

not been given the tools to stay within their catch limits.  35 

Year after year, they are not accountable. 36 

 37 

There are not enough details about regional management.  The 38 

council can’t tell you how it would work and the stakeholders 39 

don’t understand it.  The recreational sector routinely exceeds 40 

their quota and under the existing management framework, these 41 

overages are likely to get worse under regional management. 42 

 43 

The states have yet to determine how they will monitor and 44 

account for the catches.  There are insufficient accountability 45 

measures to ensure that the recreational sector adheres to its 46 

quota.  We support payback of the overages, but it is unclear 47 

how this would work in practice. 48 
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 1 

In-season accountability measures are needed to ensure that 2 

overages do not result in overfishing.  Adding one more layer of 3 

bureaucracy will only make things worse.  How will National 4 

Marine Fisheries ensure compliance with Section 407(d)?  How 5 

will National Marine Fisheries ensure compliance with the 51/49 6 

split of the fishery management plan? 7 

 8 

At a minimum, the Gulf Council and National Marine Fisheries 9 

must retain management responsibility for the commercial 10 

fishery, to protect the integrity of a successful IFQ program. 11 

 12 

I would like to address the rest of the reef fish being put into 13 

an IFQ.  It’s time we do something.  We have fisheries out there 14 

that are overfished and we -- 15 

 16 

CHAIRMAN BOYD:  Buddy, I need you to start wrapping it up, 17 

please. 18 

 19 

MR. GUINDON:  Okay.  Thank you very much then. 20 

 21 

CHAIRMAN BOYD:  Any questions for Buddy?  Next is Wayne and then 22 

John Schmidt. 23 

 24 

MR. WAYNE WERNER:  My name is Wayne Werner, owner and operator 25 

of the Fishing Vessel Sea Quest.  First, I would like to address 26 

the king mackerel issue.  We need to do something.  Russell 27 

suggested the July opening remain the same.  We don’t want to 28 

get all the fish coming to the dock at the same time. 29 

 30 

The endorsement system seems like something that might help.  31 

Going back to 2008 or something like that and actually, you 32 

don’t need a real high qualifier, 1,000 pounds or something.  33 

This is about what has happened over the last five years, the 34 

amount of boats that have come over.  It’s not about the 35 

historical thing.  This is now insane. 36 

 37 

We have forty boats fishing king mackerel out of Leesville and 38 

all over the place it’s getting to be a situation.  We’ve had 39 

bad weather and we’ve been lucky.  We’ve been fortunate that 40 

we’ve had terrible weather this year, because I guess we’re 41 

around 55 percent of the quota now and we’re just lucky.  A 42 

normal year, we would be looking at wrapping it up. 43 

 44 

When it comes to this allocation issue, you know this is like 45 

trying to help a crack head by giving them more crack.  It’s not 46 

working.  This is not the way you’re going to fix the fishery, 47 

but just feeding it.  It’s like giving a drunk more alcohol.  48 
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It’s not working. 1 

 2 

I am glad that Russ Nelson brought up snook, but it’s under a 3 

tag system.  You had to get to a tag system to stop it from 4 

being overharvested.  There was no other answer.   5 

 6 

Now, I’m sure it would be in the best interest to change the 7 

split for the recreational sector to 75/25.  It would probably 8 

be in the best interests of the fishery to split it at the 9 

eight-million-pound level for them and then we get eleven-10 

million pounds, which we get that little increase and they get 11 

twice as much, but what happens when we go back to ten-million 12 

and that’s set in place? 13 

 14 

We get 2.5 million pounds of fish, because you’ve changed the 15 

split in the allocation.  We are the ones who are going to take 16 

a beating on this.  17 

 18 

History has showed us one thing.  We’ve never been able to stay 19 

up on these quotas and we’ve always had to go back down.  We 20 

might end up with 25 percent of six-million and so this is 21 

unfair.  Thank you. 22 

 23 

CHAIRMAN BOYD:  Thank you.  Any questions?  Thank you, Wayne.  24 

John Schmidt?  No John?  Jason Delgado. 25 

 26 

MR. JASON DELGADO:  Thanks for your patience.  I wasn’t 27 

expecting to be called.  My name is Jason Delgado and I’m a 28 

recreational fisherman from Galveston, Texas.  I’m also the 29 

President of the Galveston County Conservatives, a political 30 

action committee representing about 25,000 very active voters, 31 

most of whom are recreational fishermen. 32 

 33 

I have heard a lot today and it seems though there’s a lot of us 34 

versus them.  There’s a lot of mistrust and distrust and it 35 

seems to me that it all stems from poor data.  Quality data 36 

seems to exist for one sector and not for the others and in 37 

looking at the recent Louisiana example, it’s hard to inspire 38 

trust and credibility when you’re asking people to change their 39 

behaviors if nobody believes in the underlying data on which 40 

you’re going to base a new regulatory framework. 41 

 42 

Steven Sloan’s book Ocean Bankruptcy details examples of 43 

substantial data manipulation by the National Marine Fisheries 44 

as a result of political pressure.  I am not alleging that any 45 

of that is occurring here today, but in looking at the very wide 46 

and illogical historical data, for instance the for-hire sector 47 

and the 2012 data, it just doesn’t make any sense and that 48 
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doesn’t inspire any sort of confidence when you’re proposing 1 

changing people’s livelihoods as well as our passions and I’m 2 

speaking of the recreational fishermen. 3 

 4 

I want to make a couple of quick points.  Recreational fishermen 5 

can be brought along to participate in improved accountability 6 

and transparency.  I have heard the need for that pounded by a 7 

lot of commercial guys here today. 8 

 9 

I am a recreational fisherman.  In June, I went seven times for 10 

red snapper, because of the incredibly condensed season and in 11 

Texas, we thought we were only going to have eleven days.  We 12 

took off of work and we went through family events and what have 13 

you and by golly, we’ve got to go fishing. 14 

 15 

We are for accountability and transparency.  It would allow us 16 

to go at our pace over the course of the year and so whether 17 

it’s a tag system or permitting the boats or what have you, the 18 

guys who go fishing with me don’t have any objection.  We’re 19 

looking for something that’s rational and logical. 20 

 21 

If we’re going to do regional management, it seems to me that 22 

the states should be in control of their own fisheries data, 23 

given that all the regional framework is going to be based on 24 

data, or at least the states’ data, as proven by the Louisiana 25 

example, should be used in conjunction with NMFS data. 26 

 27 

Then, finally, the intersector trading concept seems not only 28 

wrong, but potentially illegal.  Can we take a public resource 29 

and allocate it to one interest group and then allow them to 30 

monetize it by transferring it to others?  You don’t see the 31 

federal government do that with FCC spectrum or any other public 32 

resource.  Thank you for your time with my comments today. 33 

 34 

CHAIRMAN BOYD:  Thank you very much.  Questions? 35 

 36 

MR. PEARCE:  Thanks for your comments.  I appreciate your 37 

comments about accountability and your group would be in favor 38 

of some sort of a tagging program, if we brought it up? 39 

 40 

MR. DELGADO:  Like the gentleman said who said he doesn’t really 41 

claim to run his group of stakeholders, but he can influence 42 

them, yes. 43 

 44 

MR. PEARCE:  I appreciate that and all of your comments were 45 

right on, by the way. 46 

 47 

MR. DELGADO:  Thank you, sir. 48 
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 1 

CHAIRMAN BOYD:  We have a couple more questions for you. 2 

 3 

DR. SHIPP:  Jason, I’m just kind of curious.  You said you 4 

fished seven days out of thirty and if the season had been sixty 5 

days, would you have fished fourteen days or would you have felt 6 

less pressure to fish when you could? 7 

 8 

MR. DELGADO:  I would have felt less pressure to fish when I 9 

could, yes.  The seven out of thirty is because I also hold down 10 

a day job as well as raise four children and so yes, if there 11 

were a longer period of time and I could fish at my own pace, 12 

certainly I would, versus going in five or six-foot seas or what 13 

have you.  Certainly it would be better for my marriage, too. 14 

 15 

CHAIRMAN BOYD:  I have a question from Mr. Anson and then Mr. 16 

Perret. 17 

 18 

MR. ANSON:  Jason, thanks for coming today.  Those seven days 19 

that you fished, was that all during the federal season when 20 

federal waters were open? 21 

 22 

MR. DELGADO:  Yes, sir. 23 

 24 

MR. ANSON:  You had 358 days of the year that you could fish in 25 

Texas waters and could I -- I am just trying to understand the 26 

dynamic and why didn’t you choose to go fishing for red snapper 27 

in Texas waters? 28 

 29 

MR. DELGADO:  I fish out of Galveston and I’ve got a big, old 30 

Bertram and really, there aren’t viable snapper fishing spots 31 

out of Galveston.  It’s mostly mud.  There’s a couple of reef 32 

spots and going way south, where there is better water, it’s 33 

just not economic and there’s not enough time.  The state season 34 

isn’t really a season for me and I don’t do anything with it. 35 

 36 

MR. PERRET:  That was the same question I had. 37 

 38 

CHAIRMAN BOYD:  Okay.  I’ve got a question for you.  How far did 39 

you have to run to find snapper out of Galveston? 40 

 41 

MR. DELGADO:  Within twenty-five miles, heading due south, the 42 

bottom seems more conducive to those fish there and so from 43 

twenty-five -- We typically go out a hundred miles to go catch 44 

tuna and other game species and so from about twenty-five miles 45 

all the way out, there’s red snapper, red snapper, red snapper, 46 

red snapper.  It’s almost as much of a pain as sharks.  They are 47 

catch-and-release snapper while we’re trying to get anything 48 
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else. 1 

 2 

CHAIRMAN BOYD:  Thank you very much.  I appreciate your 3 

comments.  We have one last card and it is Gary Johnson, if 4 

you’re still here. 5 

 6 

MR. GARY JOHNSON:  Thank you, Mr. Chairman.  My name is Gary 7 

Johnson and I am director of operations for a regional 8 

restaurant chain based here in San Antonio.  We have twenty-one 9 

units.  I am also here on behalf of the Texas Restaurant 10 

Association.  I serve on their executive committee as well as 11 

the executive committee for our local chapter.  Thank you for 12 

staying open late for me today. 13 

 14 

We want to show our support, the Restaurant Association, for the 15 

commercial fishing interests, because they’re the ones that make 16 

it possible for us to provide our customers with red snapper. 17 

 18 

We support commercial fishing by buying directly from the 19 

fishermen or through a wholesaler and recognize that the fish in 20 

the Gulf belong to everyone in the United States and not just 21 

the people that live right on the coast. 22 

 23 

We oppose any change to the allocation percentage for red 24 

snapper that would increase the percentage given to the 25 

recreational fishing interests to the detriment of the 26 

commercial side.  If there is to be an increase in allowable 27 

catch or tonnage, we feel that it should follow the existing 51 28 

percent commercial and 49 percent recreational, to ensure that 29 

our patrons have access to red snapper.  Thank you. 30 

 31 

CHAIRMAN BOYD:  Thank you, sir.  Any questions?  We have one 32 

question for you from Dr. Dana. 33 

 34 

DR. DANA:  You may not have an opinion on this, but there is the 35 

concept of the intersector trading, whereby a commercial IFQ 36 

holder could lease some of their share to the recreational 37 

sector if it was allowed.  That’s something we’re deliberating. 38 

 39 

However, if that lease happened from the commercial sector to 40 

the recreational sector, then that takes some of the fish off 41 

the table that would then go to the fish-eating public, the 42 

restaurants.  Just in concept, do you have any opinions on that? 43 

 44 

MR. JOHNSON:  My opinion would be against that.  I also serve on 45 

the steering committee for the Operation Game Thief with Texas 46 

Parks and Wildlife and the best thing we can do is enforce the 47 

rules as they are today.  That’s the very best thing we can do 48 
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and where I sit, and this is my personal, private opinion, 1 

someone that’s doing this as a profession is going to stick to 2 

the rules, because they want to continue to have their 3 

profession. 4 

 5 

I believe that they are much more accountable and like I said, 6 

for me as a professional, I need to have access to their 7 

product.  That’s my supply chain. 8 

 9 

CHAIRMAN BOYD:  Thank you, Gary.  That concludes our public 10 

testimony and I appreciate everyone who testified.  We have 11 

enough time to go into a couple of other agenda items and so I 12 

would like to go to Roman Numeral VI with Roy Crabtree and Doug 13 

Boyd, Review and Vote on Exempted Fishing Permits. 14 

 15 

REVIEW OF AND VOTE ON EXEMPTED FISHING PERMITS 16 

 17 

DR. CRABTREE:  We went over the two that we have and I think 18 

there were some motions made.  Staff is going to have to pull 19 

them up.  I don’t have any sort of report or anything.  I don’t 20 

know if you -- You don’t want to go over them all over again, do 21 

you? 22 

 23 

CHAIRMAN BOYD:  No, I don’t think so.  24 

 25 

DR. CRABTREE:  I think the gist of where we were was to come 26 

back to the charterboat EFP in October and the Reef Fish 27 

Committee -- Are we going to deal with that in the Reef Fish 28 

Committee Report?  There was a motion made in the Reef Fish 29 

Committee on the other one. 30 

 31 

DR. SHIPP:  I don’t recall that.  I do recall that we voted to 32 

approve the one for the South Atlantic Foundation. 33 

 34 

DR. CRABTREE:  Right.  That’s what I’m referring to. 35 

 36 

DR. SHIPP:  Yes, but do we do that in Reef Fish?  I think we’ll 37 

deal with it in Reef Fish, Doug. 38 

 39 

CHAIRMAN BOYD:  Okay.  I just wanted to be sure we didn’t bypass 40 

that, because there was some testimony in public comment and I 41 

didn’t want to bypass that agenda item.  Mr. Pearce says he is 42 

ready with the Data Collection Report and so let’s move to that. 43 

 44 

COMMITTEE REPORTS (CONTINUED) 45 

DATA COLLECTION COMMITTEE REPORT 46 

 47 

MR. PEARCE:  Thank you, Mr. Chairman.  We convened the Data 48 
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Collection Committee yesterday and all of my committee members 1 

were present.  The agenda and minutes of the June 2013 Data 2 

Collection Committee were adopted as written.  3 

 4 

Dr. Carrie Simmons provided an update on the Final Generic 5 

Amendment addressing Modifications to Federally-Permitted 6 

Seafood Dealer Reporting Requirements.  No changes were made to 7 

the actions and alternatives in the amendment.   8 

 9 

However, the social and economic effects sections were updated 10 

to fully include the Mid-Atlantic and North Atlantic regions for 11 

the Dolphin-Wahoo and Coastal Migratory Pelagic FMPs.  There 12 

were additional public hearings held in these regions to receive 13 

public comment on the document. 14 

 15 

Ms. Mara Levy provided an overview of the modifications made to 16 

the codified text, but noted that these changes do not impact 17 

Gulf Council fisheries.  There were two main changes.  First, 18 

the specific data elements that dealers are required to report 19 

via the electronic reporting systems was removed.  The purpose 20 

of the modification was to allow the Southeast Fisheries Science 21 

Center to have more flexibility in adding or removing data 22 

elements.  23 

 24 

The second modification made to the codified text included 25 

clarification that private anglers are limited to one daily bag 26 

limit for a trip that spans longer than one calendar day.  Mr. 27 

David Cupka stated the South Atlantic Council intends to take 28 

final action on this document at their September Council 29 

meeting.  30 

 31 

The committee, recommends and I so move, to recommend to the 32 

council that the Modifications to the Federally-Permitted 33 

Seafood Dealer Reporting Requirements and codified text be 34 

submitted to the Secretary of Commerce and that the regulations 35 

be deemed as necessary and appropriate. 36 

 37 

MR. PERRET:  We heard some testimony this afternoon, and 38 

hopefully I’m talking about the right document, but is this the 39 

document that has the different hour requirements, thirty 40 

minutes to change a phone call, if I recall, and I think it was 41 

Mr. Tucker that mentioned about an hour.  Is that -- That’s not 42 

the document? 43 

 44 

MR. PEARCE:  No, I don’t think that’s this document.  This is 45 

just basic electronic reporting. 46 

 47 

MR. PERRET:  But isn’t it in your Data report?  Is that where we 48 
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handle that? 1 

 2 

DR. CRABTREE:  You are referring to the changes to the IFQ rules 3 

and we dealt with that in the Reef Fish Committee.  This is the 4 

one that requires dealers to report electronically and 5 

establishes the timelines for it. 6 

 7 

MS. LEVY:  I don’t have the committee report in front of me, but 8 

I thought I heard that I said that the changes to the codified 9 

text would not impact Gulf fisheries.  If that’s what’s written 10 

there and I said that, that wasn’t my intent. 11 

 12 

My intent was to say that the changes don’t impact the substance 13 

of the rule and so the two changes mentioned in terms of the 14 

dealer reporting, the one change was taking away the list of 15 

things that needed to be reported, so that the Science Center 16 

could have discretion in changing that, if necessary, and the 17 

other one was separate from the dealer reporting and is just in 18 

the rule to get public comment so that the Fisheries Service can 19 

clarify the bag limit -- How the bag limit applies to trips that 20 

are more than one day, but I don’t want it to say that it 21 

wouldn’t impact the Gulf fisheries and if I said that, I 22 

apologize. 23 

 24 

MR. PEARCE:  All right and so we need to change my report to 25 

take out that these changes do not impact Gulf Council fisheries 26 

and put in that they do not change the substance of the rule and 27 

is that correct, Mara? 28 

 29 

MS. LEVY:  The first change is non-substantive and the second 30 

change is substantive, but does not impact the dealer reporting 31 

parts of the rule.  I can work with staff to correct that, if 32 

necessary. 33 

 34 

MR. PEARCE:  That’s fine.  Thank you, Mara.  We are back to our 35 

motion, Mr. Chairman.  36 

  37 

CHAIRMAN BOYD:  We have a motion on the board that the 38 

Modifications to the Federally-Permitted Seafood Dealer 39 

Reporting Requirements and codified text be submitted to the 40 

Secretary of Commerce and that the regulations be deemed as 41 

necessary and appropriate.  That’s a roll call vote. 42 

 43 

EXECUTIVE DIRECTOR GREGORY:  Mr. Sanchez. 44 

 45 

MR. SANCHEZ:  Yes. 46 

 47 

EXECUTIVE DIRECTOR GREGORY:  Dr. Shipp. 48 



109 

 

 1 

DR. SHIPP:  Yes. 2 

 3 

EXECUTIVE DIRECTOR GREGORY:  Mr. Fischer. 4 

 5 

MR. FISCHER:  Yes. 6 

 7 

EXECUTIVE DIRECTOR GREGORY:  Dr. Dana. 8 

 9 

DR. DANA:  Yes. 10 

 11 

EXECUTIVE DIRECTOR GREGORY:  Mr. Matens. 12 

 13 

MR. MATENS:  Yes. 14 

 15 

EXECUTIVE DIRECTOR GREGORY:  Mr. Williams. 16 

 17 

MR. WILLIAMS:  Yes. 18 

 19 

EXECUTIVE DIRECTOR GREGORY:  Mr. Riley. 20 

 21 

MR. RILEY:  Yes. 22 

 23 

EXECUTIVE DIRECTOR GREGORY:  Mr. Boyd. 24 

 25 

MR. BOYD:  Yes. 26 

 27 

EXECUTIVE DIRECTOR GREGORY:  Mr. Riechers. 28 

 29 

MR. RIECHERS:  Yes. 30 

 31 

EXECUTIVE DIRECTOR GREGORY:  Dr. Crabtree. 32 

 33 

DR. CRABTREE:  Yes. 34 

 35 

EXECUTIVE DIRECTOR GREGORY:  Mr. Greene. 36 

 37 

MR. GREENE:  Yes. 38 

 39 

EXECUTIVE DIRECTOR GREGORY:  Ms. Bosarge. 40 

 41 

MS. BOSARGE:  Yes. 42 

 43 

EXECUTIVE DIRECTOR GREGORY:  Mr. Pearce. 44 

 45 

MR. PEARCE:  Yes. 46 

 47 

EXECUTIVE DIRECTOR GREGORY:  Mr. Diaz. 48 
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 1 

MR. DIAZ:  Yes. 2 

 3 

EXECUTIVE DIRECTOR GREGORY:  Mr. Anson. 4 

 5 

MR. ANSON:  Yes. 6 

 7 

EXECUTIVE DIRECTOR GREGORY:  Ms. Bademan. 8 

 9 

MS. BADEMAN:  Yes. 10 

 11 

EXECUTIVE DIRECTOR GREGORY:  Mr. Perret. 12 

 13 

MR. PERRET:  You saved the best for last.  Yes. 14 

 15 

EXECUTIVE DIRECTOR GREGORY:  Mr. Chairman, it’s unanimous 16 

approval. 17 

 18 

CHAIRMAN BOYD:  The motion carries. 19 

 20 

MR. PEARCE:  Dr. Ponwith provided an overview on the current 21 

peer-reviewed reports posted on the Southeast Fisheries Science 22 

Center website.  She stated that this review was part of a five-23 

year review cycle, data collection and management, and well as 24 

Office of Science and Technology.  Dr. Ponwith stated that there 25 

would be an additional review initiated in 2014 on the stock 26 

assessments themselves, such as models and methods utilized for 27 

assessments. 28 

 29 

I asked whether there were any additional recommendations for 30 

the council from the committee and, hearing none, adjourned the 31 

meeting.  Mr. Chairman, this concludes my report. 32 

 33 

CHAIRMAN BOYD:  Thank you, Mr. Chairman.  We have a little bit 34 

of time left, about forty-five minutes or so, that we could use.  35 

We have the Coral/Habitat Protection Report with Mr. Sanchez and 36 

then we have the Mackerel Report and, Ms. Bademan, I’m thinking 37 

that we’ll hold the Mackerel Report until in the morning and is 38 

that all right?  I think there’s enough in there that we’re 39 

going to need some time.  John, are you ready? 40 

 41 

CORAL/HABITAT PROTECTION COMMITTEE REPORT 42 

 43 

MR. SANCHEZ:  Yes, Mr. Chairman.  I would like to present the 44 

Summary of the Joint Coral/Habitat Protection Management 45 

Committees.  All of the members were present.  The agenda was 46 

adopted as written.   47 

 48 
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The Draft Summary Report about the Workshop on 1 

Interrelationships between Coral Reefs and Fisheries, held May 2 

20 through 22 in Tampa, was described to the committee.  Mark 3 

Mueller gave a presentation detailing the workshop themes and 4 

findings, explaining how the workshop fit into the broader 5 

context of the Coral Reef Conservation Program grant and showing 6 

some of the ways the grant work is informing council management 7 

decisions. 8 

 9 

In addition to the workshop content summarized in the report and 10 

by Mr. Mueller, the workshop presenters made some specific 11 

recommendations to the council, which included refinements to 12 

the mapped representation of Coral EFH and establishment of new 13 

Habitat Areas of Particular Concern with bottom contact 14 

restrictions to protect three specific deep sea coral 15 

aggregations in the Viosca Knolls and the West Florida Slope. 16 

 17 

Mr. Mueller noted that, so far, the only known commercial 18 

fishery operating in close proximity to the named deep sea coral 19 

aggregations is a royal red shrimp fishery that is fairly small 20 

and seasonal. 21 

 22 

There was additional agreement among the committee about the 23 

importance of identifying and working closely with any fishermen 24 

that might have operations impacted by any restrictions 25 

associated with HAPCs.  26 

 27 

David Cupka spoke to how the South Atlantic Council successfully 28 

engaged affected fishing communities during their process to 29 

establish new coral HAPCs.  Mr. Mueller noted that the workshop 30 

presenters had suggested much smaller areas than those created 31 

by the South Atlantic Council, focusing narrowly around the 32 

specific coral aggregations. 33 

 34 

Martha Bademan commented about early State of Florida efforts to 35 

evaluate potential closed areas to lobster trapping in the Keys 36 

in relation to both Staghorn & Elkhorn coral, as well as some of 37 

the additional species pending under the recent Endangered 38 

Species Act proposed rule.  39 

 40 

Corky noted that past council efforts had involved permitting of 41 

live rock culturing operations and wondered about the current 42 

status of those operations.  NOAA Counsel Mara Levy estimated 43 

the current number of federal permits to be around thirty-five 44 

and she and Ms. Bademan noted the rigorous nature of the 45 

permitting process. 46 

 47 

The committee recommends, and I so move, to convene the Special 48 
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Coral SSC and the Coral AP to review the findings and 1 

recommendations of the Coral Workshop Report.  It was further 2 

clarified that the intent of this motion included obtaining the 3 

group’s input on research and evaluating the potential 4 

designation as HAPCs of the recommended areas.  Mr. Chairman, on 5 

behalf of the committee, I so move. 6 

 7 

CHAIRMAN BOYD:  We have a committee motion before you.  Is there 8 

discussion on the motion?  Any opposition to the motion?  9 

Hearing none, the motion carries.  Thank you, Mr. Sanchez. 10 

 11 

MR. SANCHEZ:  That concludes my report, Mr. Chairman. 12 

 13 

CHAIRMAN BOYD:  Thank you.  As I said a minute ago, we have the 14 

Mackerel Report left to do and then we’ll move into Reef Fish 15 

and I’m going to hold both of those until in the morning.  16 

Anything else that the council would like to discuss or go over 17 

this afternoon?  If not, I’m going to adjourn us a little bit 18 

early. 19 

 20 

EXECUTIVE DIRECTOR GREGORY:  We could mention the audit report. 21 

 22 

CHAIRMAN BOYD:  In other business, we’ve got Review the SEDAR 23 

Schedule and we’ve talked about the audit report in closed 24 

session and I think I mentioned it earlier, didn’t I?  I think I 25 

did.  The only other thing we have is the Highly Migratory to 26 

talk about and do you all want to go ahead and get those out of 27 

the way? 28 

 29 

EXECUTIVE DIRECTOR GREGORY:  He is not here, as far as we know. 30 

 31 

CHAIRMAN BOYD:  Warren is not?  Okay.  Dr. Ponwith, do you want 32 

to go ahead and review the SEDAR schedule at this point?  33 

 34 

MR. STEVEN ATRAN:  We might have information in the Reef Fish 35 

Committee Report on that. 36 

 37 

CHAIRMAN BOYD:  It sounds to me like we’ve got things that need 38 

to be done tomorrow. 39 

 40 

EXECUTIVE DIRECTOR GREGORY:  Mr. Warren from the Highly 41 

Migratory Species branch of NOAA will be giving a presentation 42 

to us on Amendment 7 tomorrow, but he is also having a public 43 

hearing here tonight in this room.  I don’t recall when it 44 

starts, probably six o’clock, but for those of you all 45 

interested, he is going to be having a public hearing here on 46 

behalf of NOAA. 47 

 48 
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CHAIRMAN BOYD:  All right.  Any other business that we can do 1 

this afternoon that you know of and we can get out of the way?  2 

If not, we are adjourned until in the morning at 8:30 in this 3 

room. 4 

 5 

(Whereupon, the meeting recessed at 4:45 p.m., August 28, 2013.) 6 

 7 

- - - 8 

 9 

August 29, 2013 10 

 11 

THURSDAY MORNING SESSION 12 

 13 

- - - 14 

 15 

The Full Council of the Gulf of Mexico Fishery Management 16 

Council reconvened at the Hilton Palacio del Rio, San Antonio, 17 

Texas, Thursday morning, August 29, 2013, and was called to 18 

order at 8:30 a.m. by Chairman Doug Boyd.  19 

 20 

CHAIRMAN BOYD:  We are back from recess and I want to go over 21 

the agenda for this morning.  We had several committee reports 22 

starting at 8:30, but we have knocked those out pretty well.  We 23 

have nine o’clock listed for Mackerel and I’m going to keep 24 

that.  Ms. Bademan, I’m going to keep it at nine o’clock and 25 

right now, at 8:30, I’m going to move up from Other Business the 26 

Amendment 7 to Highly Migratory Species FMP and let that 27 

presentation take place and it’s going to be about thirty 28 

minutes and so that will put us right on time and we will have 29 

taken care of all the Other Business. 30 

 31 

AMENDMENT 7 TO THE HIGHLY MIGRATORY SPECIES FMP 32 

 33 

MR. TOM WARREN:  Thank you very much for providing me some time 34 

on your busy agenda.  My name is Tom Warren with National Marine 35 

Fisheries Service’s Highly Migratory Species Management 36 

Division.  I am based in Gloucester, Massachusetts and with me 37 

are two colleagues, Randy Blankenship and Brad McHale.   38 

 39 

Last week, NMFS published a proposed rule and so I would like to 40 

provide you with a brief overview of Amendment 7 and 41 

specifically some of the reasons why we’re considering 42 

management measures, as well as a brief overview of those 43 

measures. 44 

 45 

Bluefin tuna is a quota-managed species, as you’re aware.  Catch 46 

is limited by the overall quota, which is set by the 47 

International Commission for the Conservation of Atlantic Tunas, 48 
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otherwise known as ICCAT. 1 

 2 

In 1999, seven quota categories were established to essential 3 

divide up the pie domestically.  These quota categories were 4 

based on historic landings and there was a separate allocation 5 

of sixty-eight metric tons to account for dead discards. 6 

 7 

In 2006, however, ICCAT recommended elimination of this separate 8 

dead discard allowance and also limited the amount of unused 9 

quota that could be carried over from one year to the next and 10 

then subsequently, in 2010, the carry forward was reduced 11 

further, from 50 percent to 10 percent.  There is two 12 

constraints going on, a reduction in the amount of quota that 13 

could be carried forward, as well as the need to account for 14 

dead discards.  However, without a specific allocation for that 15 

purpose. 16 

 17 

The recent trends in landings and quota is relevant to the 18 

story.  The blue bars here represent the trend in landings from 19 

2006 and you can see from 2006 to present that the general trend 20 

is an increase in landings.  Concurrently, the adjusted quota 21 

and the base quota have been decreasing and so the net result is 22 

a minimization of the difference between the quota and the 23 

landings and so it’s difficult to account for dead discards, 24 

because, again, the quota is a landings quota. 25 

 26 

This pie chart depicts how the quota is divided up domestically, 27 

the proportion of quota that goes to each of the seven 28 

categories.  I will draw your attention specifically to the 29 

longline category in olive green and the purse seine category in 30 

orange. 31 

 32 

This pie chart on the right shows landings added in for the year 33 

2012.  The longline category shape and proportion is 34 

approximately that of its allocation.  The purse seine, in 35 

contrast, has a very small amount of landings, only 1.7 metric 36 

tons, and the general category essentially fully harvested its 37 

share of the pie. 38 

 39 

However, when you add in dead discards to the picture, you will 40 

notice that the longline proportion dramatically increases.  The 41 

longline fishery targets swordfish and yellowfin tuna, 42 

principally, however, it catches bluefin tuna as a bycatch.  You 43 

will note that when you add in dead discards, its share of the 44 

pie increases dramatically. 45 

 46 

In contrast, the purse seine remains at 1.7 metric tons and the 47 

other categories remain at their landings levels and so 48 
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essentially, these other categories do not have dead discards 1 

accounted for and, on top of that, we do not have information on 2 

the amount of dead discards and so that accounting is not taking 3 

place.  It’s only taking place for the longline category. 4 

 5 

To summarize the current situation and why we’re considering 6 

management measures, it’s difficult to account for all fishing 7 

mortality.  There is limited dead discard information.  There is 8 

far too many bluefin tuna interactions resulting in dead 9 

discards.  Approximately 21 percent of the total catch was dead 10 

discards in 2012 and the allocation percentages that were based 11 

on landings don’t really align with the recent ICCAT 12 

requirements that require incorporation of dead discards. 13 

 14 

Longline category vessels also may continue to fish when they’ve 15 

reached their incidental bluefin quota, but they may no longer 16 

retain dead discards when they reach their quota, resulting in 17 

continuing dead discards. 18 

 19 

Then, lastly, as I mentioned, the purse seine category has been 20 

relatively inactive for the past eight years and we have been 21 

using this quota to account for dead discards, but it has been 22 

done in an ad hoc manner. 23 

 24 

 25 

Briefly, the Amendment 7 objectives are to prevent overfishing, 26 

rebuild bluefin, and operate within the overall TAC, optimize 27 

the ability for all the permit categories to harvest their 28 

allocations, and account for all sources of mortality, reduce 29 

dead discards of bluefin, improve the timeliness and quality of 30 

the catch data, as well as adjust other aspects of the 31 

management plan. 32 

 33 

A brief overview of the measures, we’re proposing to reallocate 34 

quota among the categories, adjusting according to that sixty-35 

eight-metric-ton dead discard allowance, basically use that as 36 

the basis of our current adjustment, reduce longline 37 

interactions with bluefin through the use of gear-restricted 38 

areas, increase accountability, and create strong incentives to 39 

avoid bluefin through the use of individual bluefin quotas for 40 

the pelagic longline fishery, improve the timeliness and quality 41 

of the data through enhanced reporting requirements for the 42 

commercial categories, optimize opportunity for the general and 43 

harpoon category by making adjustments to their in-season quota 44 

system, as well as other measures, such as a quota for the 45 

Northern Albacore. 46 

 47 

To jump back to this concept of the sixty-eight metric tons, as 48 
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I mentioned, there was a separate dead discard allowance 1 

historically that is no longer in existence.  However, this 2 

amount serves as the basis for our proposed measure, which would 3 

essentially take a small portion of quota from each of the 4 

categories that totals to sixty-eight metric tons and provide 5 

this amount to the longline category so that it can basically 6 

account for dead discards in a more predictable manner. 7 

 8 

This is just a graphical depiction of that sixty-eight metric 9 

tons being removed from the pie.  Each quota category would 10 

contribute, in essence, their portion of the sixty-eight metric 11 

tons in relation to their overall quota. 12 

 13 

A second reallocation proposal is based on the fact that in 14 

recent years, as I mentioned, the purse seine category has been 15 

very inactive and we have used this quota in an ad hoc manner to 16 

account for dead discards. 17 

 18 

The problem with this is it’s not predictable each year and 19 

there is uncertainty how we will account for dead discards, et 20 

cetera.  This proposes a minimum quota allocation for the purse 21 

seine category of 25 percent of their base quota, but beyond 22 

that, in a particular year, the amount of quota allocated to the 23 

purse seine category would be dependent on their previous year’s 24 

landings and dead discards. 25 

 26 

For example, in year one, if the catch of the purse seine 27 

category was zero, they would still be allocated 25 percent of 28 

their base quota, but then 75 percent of their quota would be 29 

available to be reallocated to either other categories to 30 

provide additional fishing opportunity or to other categories, 31 

including the longline category, to account for dead discards.  32 

It continues on the method we’ve been using, only in a more 33 

predictable manner. 34 

 35 

In addition to reallocation alternatives, we’re proposing a 36 

gear-restricted area in the Gulf of Mexico in order to reduce 37 

dead discards.  The Gulf of Mexico gear-restricted area would be 38 

closed to fishing with pelagic longline gear during the months 39 

of April and May. 40 

 41 

This would affect approximately thirty-four vessels who had 42 

fished there in the past.  More vessels would be affected, but 43 

based on historic data, there is only a subset of vessels that 44 

have been fishing in that area and this would reduce bluefin 45 

catch in the Gulf by approximately 20 percent and reduce overall 46 

bluefin catch by approximately 3 percent and by overall, I mean 47 

Gulf of Mexico and Atlantic. 48 
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 1 

A second gear-restricted area we’re proposing is the Cape 2 

Hatteras gear-restricted area.  This would be in effect December 3 

through April, but in contrast to the Gulf of Mexico, this is a 4 

conditional gear restricted area that would provide a set of 5 

conditions that would determine whether a vessel had access or 6 

not and so based on historic fishing patterns, eighteen vessels 7 

would not have access. 8 

 9 

However, by just restricting these eighteen vessels, it would 10 

reduce bluefin discards in the Atlantic by approximately 77 11 

percent and reduce bluefin discards overall by 29 percent and so 12 

a few vessels disproportionately interact with the majority of 13 

the bluefin tuna and so a conditional program that would 14 

basically modify individual behavior or hope to provide 15 

incentives to modify fishing behavior could be very effective. 16 

 17 

The three conditions that would determine access to this area 18 

off of Cape Hatteras are the amount of bluefin interactions, 19 

compliance with the pelagic observer program requirements, as 20 

well as compliance with the logbook reporting requirements, 21 

essentially the timeliness. 22 

 23 

The net result is bluefin avoiders and folks complying with 24 

reporting requirements would be allowed access.  However, a 25 

vessel with a large number of bluefin interactions and/or 26 

relatively poor compliance with the observer requirements or 27 

logbook requirements would not be allowed access. 28 

 29 

A second area-based measure we’re proposing is conditional 30 

access to current closed areas.  As you’re aware, there’s a 31 

series of closed areas currently in place for pelagic longline 32 

vessels and the objective of some limited conditional access 33 

would be to provide commercial data to continue to evaluate the 34 

effectiveness of these areas, as well as provide a little bit of 35 

fishing opportunity for the longline vessels and specifically, 36 

this would provide access to the Charleston Bump Closed Area, a 37 

portion of the East Florida Coast Closed Area, the Desoto Canyon 38 

Closed Area, and the Northeast U.S. Closure. 39 

 40 

The performance criteria would be the same as those applied to 41 

the Cape Hatteras gear-restricted area, but on top of that three 42 

conditions, a vessel would need to be selected for an observer 43 

and actually take an observer and report any bluefin catch 44 

through a vessel monitoring system reporting. 45 

 46 

The conditions, specifically the condition to have an observer 47 

onboard, would pretty severely limit the scope of this program, 48 



118 

 

because, as you’re aware, the availability of observer sea days 1 

is limited. 2 

 3 

An overview of the individual bluefin quota program is provided 4 

here.  The bluefin quota program is the third type of management 5 

measure, in addition to the reallocation and the area-based 6 

measures. 7 

 8 

An individual bluefin quota program would allocate shares of 9 

bluefin to active longline vessels and each share would 10 

represent a portion of the longline category quota and based on 11 

that percentage, the vessel would receive an annual quota 12 

allocation. 13 

 14 

The bluefin quota program would provide a hard cap on the amount 15 

of bluefin kept and provide strong incentive to avoid bluefin.  16 

Quota shares would be designated either Gulf of Mexico or 17 

Atlantic and Atlantic shares would not be used in the Gulf of 18 

Mexico.  Vessels would be required to have a minimum amount of 19 

bluefin quota allocation in order to fish.  Specifically in the 20 

Atlantic, it would be 0.125 metric tons and the Gulf would be 21 

0.25. 22 

 23 

These two different amounts required in order to fish, 24 

essentially to depart the dock to go fishing, reflect the two 25 

different size bluefin encountered usually by the longline fleet 26 

in the Gulf and the Atlantic.   27 

 28 

Landings and dead discards would count towards the individual 29 

bluefin quota.  If a vessel catches more quota than their 30 

allocation, they may finish the trip and land the fish, but then 31 

they would be required to account for this bluefin by obtaining 32 

more quota allocation through a lease. 33 

 34 

Leasing would be allowed among longline vessels and also with 35 

the purse seine category that also has individual allocations 36 

already.  Vessels, again, may not depart on a trip without 37 

sufficient quota and a vessel’s quota allocation would not carry 38 

over from one year to the next and longline category vessels 39 

that are not allocated bluefin quota may lease quota and so 40 

although the quota would be allocated to a subset of permitted 41 

vessels, all permitted vessels would be able to lease quota. 42 

 43 

Specifically, as I mentioned, active vessels would be allocated 44 

quota and the amount of quota share would be based on the amount 45 

of target catch, species historically caught, as well as the 46 

ratio of the number of bluefin interactions to the target catch.  47 

 48 
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This twofold criteria basically acknowledges the diversity in 1 

the fleet and the fact that some vessels are large and some are 2 

small and the various amounts of effort, but it also reflect 3 

bluefin tuna catch and essentially low bluefin historic catch is 4 

rewarded under this system and so it’s not a proportionate 5 

allocation, where if you’ve caught a whole bunch of bluefin in 6 

the past that you would be allocated a whole bunch of bluefin. 7 

 8 

Specifically, there are three types of quota shares, three 9 

specific amounts, 1 percent, 0.54 percent, and 0.34 percent.  10 

There is literally only three categories of amounts of quota and 11 

this translates into specific allocations each year and this 12 

example is based on a total quota of 137 metric tons. 13 

 14 

NMFS would have the authority to close the pelagic longline 15 

fishery when the total quota was reached or projected to be 16 

reached, at which time the use of longline gear would be 17 

prohibited.   18 

 19 

In the short term, due to the high uncertainty, as well as the 20 

fact that it would take time to implement reporting and 21 

monitoring systems to support the individual bluefin quota 22 

system, we would subtract an estimate of dead discards and the 23 

initial allocations would be landings quota and so a fully 24 

implemented individual bluefin quota system would be phased in 25 

over time. 26 

 27 

In order to support this quota system and enhance in-season 28 

monitoring, we’re proposing that the currently required vessel 29 

monitoring systems be used to report.  Specifically, there would 30 

be a hail-out requirement to notify the intended use of gear 31 

prior to departing port, as well as reporting effort and bluefin 32 

catch. 33 

 34 

Similarly, a requirement for electronic monitoring and 35 

specifically in this case, we use the term to refer to video 36 

cameras and associated data recording equipment and this would 37 

not be used solely as the basis for estimating discards, but 38 

would be just one data stream used in conjunction with the other 39 

data streams and so we would use this to audit the vessel-40 

provided information and therefore, maximize the amount of data 41 

used to estimate dead discards. 42 

 43 

Similarly, for the purse seine category, we have a proposed 44 

measure to require the installation of vessel monitoring systems 45 

as well as their use to report both fishing effort and bluefin. 46 

 47 

The other commercial categories, specifically the general, 48 
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harpoon, and the charter headboat, currently do not report 1 

bluefin tuna.  We obtain associated landings information from 2 

the dealers, but these vessels are not currently reporting and 3 

therefore, we’re proposing an automated catch system 4 

requirement. 5 

 6 

Currently, the recreational angling category does have a 7 

requirement to report their bluefin through either the telephone 8 

or internet and so we’re proposing an analogous system that 9 

would apply to these commercial categories. 10 

 11 

For the general category, which is a commercial category that 12 

has a quota system that includes five-period quotas, currently 13 

the quota can be -- Unused quota can carry over from one quota 14 

period to later in the fishing year, but the reverse cannot 15 

happen.   16 

 17 

We, for example, currently don’t have the authority to take 18 

quota from late in the fishing year and proactively bring it 19 

into January and so this measure would provide just additional 20 

flexibility to optimize the use of quota, because the January 21 

quota period does not obtain quota from previous quota periods 22 

the way the other quota periods can. 23 

 24 

For the harpoon category, there is currently a retention limit 25 

of four bluefin tuna per day and that’s four large/medium 26 

bluefin.  However, there is not the authority for NMFS to adjust 27 

this in-season and so to optimize the opportunity for this 28 

category and to also make sure we’re still under the overall 29 

quota, we’re tweaking the quota system so that the default is 30 

now a limit of two per day, yet we would have the authority to 31 

in-season adjust this up to three or four fish. 32 

 33 

The angling category trophy sub-quota -- There is a sub-quota 34 

for the angling category for the trophy-sized fish and 35 

currently, it’s divided into north and south.  It’s 36 

approximately a third and two-thirds in the south. 37 

 38 

The south also includes the Gulf of Mexico, where it’s 39 

prohibited from directing on bluefin tuna.  However, the quota 40 

is needed to apply to the Gulf of Mexico, because incidentally-41 

caught bluefin by the recreational anglers needs to be accounted 42 

for, even though they’re not targeting it. 43 

 44 

However, currently, in recent years, all of this southern quota 45 

has been used by vessels in the Atlantic, leaving no quota to 46 

account for fish caught in the Gulf and so we’re changing this 47 

system and proposing that the southern area quota, and that’s 48 
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the quota for the trophy fish, be divided into two, the Gulf and 1 

the South, and this particular geographic area shows the current 2 

line north/south in New Jersey would remain, but the southern 3 

area would be divided between the Gulf and the Atlantic. 4 

 5 

Regarding the purse seine category, the current start date of 6 

the fishery is July 15 and NMFS may delay that to August 15.  We 7 

are proposing to move the start date earlier in the year, to 8 

June 1, because of the highly variable nature of the bluefin 9 

fishery and its availability.  It would provide better 10 

opportunity for the purse seine category and also provide some 11 

parity with the general category, which also starts on June 1. 12 

 13 

We are proposing modification of the rules that control when a 14 

vessel can, in terms of a vessel owner applying for a permit, 15 

can change their mind and change permit types within a certain 16 

amount of time.  This is a bureaucratic proposal, basically to 17 

provide more flexibility for folks to sign up for different 18 

permit types. 19 

 20 

Then, lastly, we are proposing to support an ICCAT 21 

recommendation for a Northern Albacore tuna quota.  We would 22 

formalize this quota system that’s already been in place.  This 23 

would include carry forward of unused quota from one year to the 24 

next.  However, it would be limited to 25 percent and the quota 25 

system would account for both overharvest and underharvest in a 26 

flexible manner.  Adjustments could be made the subsequent year 27 

or could be phased in over time. 28 

 29 

Briefly, the next steps of Amendment 7, the comment period is 30 

through October 23.  We are considering requests to extend this 31 

comment period even further, due to the complexity of the 32 

information. 33 

 34 

We are anticipating finalizing and proposing -- Finalizing the 35 

EIS and publishing the final rule approximately spring of 2014 36 

or mid 2014 and the effective date of some of the measures would 37 

be January of 2015.  Subsequent measures, the more complex ones 38 

that would need to be phased in, such as electronic monitoring, 39 

would be delayed even further and so this January 2015 date at 40 

the bottom may be actually later in 2015. 41 

 42 

We encourage folks to submit comments, either electronically, 43 

through fax, or through mail.  We have found the electronic 44 

system to work very well.  However, please note that you need to 45 

reference this specific rule you’re commenting on and it’s noted 46 

here “NOAA-NMFS-2013-0101”.  Thank you. 47 

 48 
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CHAIRMAN BOYD:  Questions for Tom? 1 

 2 

MR. PEARCE:  Questions, yes.  I’ve got a bunch, I’m afraid.  I 3 

hate to take up the time, but this is a pretty important topic 4 

for the longliners in the Gulf of Mexico.  We had some pretty 5 

good discussions yesterday afternoon and some of those 6 

discussions were based on the fact that the Gulf of Mexico 7 

already is the most regulated tuna fleet in the country right 8 

now, with the breakaway hooks and everything else like that. 9 

 10 

You made a comment to me that 10 percent of the boats are 11 

catching 85 percent of the bluefin.  Are we doing anything to 12 

find out why those 10 percent are doing it and who they are and 13 

target those as a way to slow down the bluefin catch and 14 

discards?  Have you all looked at that at all? 15 

 16 

MR. WARREN:  We have looked carefully at the distribution of 17 

catch among vessels and although we’re not sure exactly what 18 

these vessels are doing intentionally or by accident to catch 19 

all these bluefin, our hope is that through the individual 20 

bluefin quota program that provides strong incentives to avoid, 21 

that will help address the fact that some vessels catch a 22 

disproportionate amount. 23 

 24 

In other words, if you’re an avoider, the bluefin quota program 25 

may not phase you too much.  Similarly, the Cape Hatteras gear-26 

restricted area is based on this fact that a disproportionate 27 

amount of the bluefin are caught by a few vessels and that, 28 

again, would prohibit access to those vessels with a history of 29 

catching bluefin.  Now, it doesn’t address, to your point, the 30 

specific reasons why.  We’re not sure. 31 

 32 

MR. PEARCE:   All right and also, you’ve listed 160 or so 33 

vessels when we can’t account for that many.  We’re looking at 34 

maybe a hundred or 120 vessels that we can see and when you’re 35 

dishing out your IBQs, it’s based on the number of vessels and 36 

so that would affect the IBQs for each vessel, in some respects, 37 

and right now, the top IBQ, as I can see it, is 3,000 pounds, 38 

which is not a lot.  Can you comment on that, please? 39 

 40 

MR. WARREN:  I agree that the number of vessels to which you 41 

allocate the IBQ impacts the amount each vessel gets.  We tried 42 

to balance this number as a reasonable way to go, in that the 43 

number of permitted vessels as a whole is substantially larger 44 

than 161 and so we basically characterized those vessels, those 45 

161, as active vessels and the criteria for an allocation was 46 

one set, one longline set, during the period of 2006 through 47 

2011, but I agree there’s other ways to propose it. 48 
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 1 

MR. PEARCE:  We also talked yesterday about the fact that the 2 

Gulf is lumped in with the South Atlantic when it comes to the 3 

quota for bluefin and we talked about possibly separating the 4 

Gulf as an independent entity from the South Atlantic and how 5 

would that help us with our IBQs and our process? 6 

 7 

MR. WARREN:  Although the proposed measures don’t explicitly 8 

create a separate quota for the Gulf of Mexico, the designation 9 

of a quota share as either Gulf of Mexico or Atlantic has the 10 

effect of doing that, because Atlantic quota may not be used in 11 

the Gulf of Mexico.  It has the effect of limiting the 12 

proportion of total quota that can be used in the Gulf of Mexico 13 

and so this basically limits fishing effort and helps protect 14 

some of those large spawners that are so important. 15 

 16 

MR. PEARCE:  Is there any way to develop a bigger pool from 17 

which to draw when you’ve caught your IBQ, something that these 18 

guys can go to?  One of the real problems we have is the closed 19 

area is a major problem, because that’s where we catch a lot of 20 

our yellowfin, but the fact that if a boat catches his IBQ, he 21 

can no longer fish at all in the Gulf.  He needs to have a 22 

bigger pool to be able to get into to be able to get some other 23 

fish. 24 

 25 

MR. WARREN:  One of the advantages of having a quota pool, for 26 

instance, of 161 vessels is within that, you’re going to have 27 

active and inactive vessels and so those folks that are no 28 

longer pursuing swordfish or yellowfin or have their boat on the 29 

blocks for major repairs can lease their allocation to folks who 30 

need more.  We do anticipate flexibility within that system and 31 

also there are those folks who generally do avoid bluefin and 32 

they could make some extra money by leasing it to those folks 33 

who can’t or won’t. 34 

 35 

MR. PEARCE:  The yellowfin fishery in the Gulf of Mexico is very 36 

important to our industry in the Gulf and anything that hinders 37 

our ability to catch it is going to really hurt us and so that 38 

closed area happens to be one of the hot spots for us to catch 39 

yellowfin as well and that particular time of the year is the 40 

time we catch yellowfin and so I really need a better way to 41 

allow our boats to fish without harming the bluefin and so I 42 

think your project has a long way to go and it needs a lot more  43 

discussion before we get to a final on this one, for sure. 44 

 45 

Then another thing that really bothers me is that we get dead 46 

discards in the snapper fishery and that’s very different than a 47 

dead discard in the bluefin fishery and I think at least at some 48 
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level, if you’re counting those fish anyway, they ought to go to 1 

charity or go to someplace and not be thrown away.  That’s a 2 

major waste. 3 

 4 

If they’re dead, you’re going to count them anyway and they’re a 5 

part of your quota.  Make them bring them in and let’s give them 6 

to a charity and not sell them. 7 

 8 

MR. WARREN:  One of the proposed requirements is mandatory 9 

retention of legal-sized bluefin that are dead, mandatory 10 

retention of dead bluefin of legal size. 11 

 12 

MR. PEARCE:  I think you need to do that because why would you 13 

throw that away?  That’s a waste of a resource and it’s going to 14 

be counted anyway.  You’re going to electronic data, which I 15 

really like, and getting away from the paper and I know that 16 

would stop some of the games that might be played as well.  I 17 

think that we’ve got to protect the bluefin, but we don’t want 18 

to waste them. 19 

 20 

MR. GREENE:  Thank you for your presentation.  It was very 21 

informative and I appreciated last night being able to just talk 22 

in a round-table-type fashion with you guys.  I learned a lot.  23 

As far as recreational access to this fishery goes, I understand 24 

that there’s a hard quota that has to be met and a lot of the 25 

emphasis that we just saw was on the commercial industry. 26 

 27 

Has there been any thought given to a certain specific number of 28 

fish for the recreational angler in a tournament setting or if 29 

somebody is lucky enough to catch one of those big whoppers that 30 

they can have a few tags to go along with it?  Is there any 31 

proponent for such a system that I’m describing? 32 

 33 

MR. WARREN:  There is already in existence the angling category, 34 

although their target size range is relatively small.  Bluefin 35 

folks are allowed one trophy per year and so there is some 36 

flexibility to retaining a giant bluefin already and with 37 

respect to their overall piece of the pie, they do have their 38 

designated quota allocation as a percentage of the total 39 

domestic quota. 40 

 41 

In terms of the impacts of proposed Amendment 7, the reporting 42 

requirements would remain unchanged and their quota category 43 

would take a small reduction in order to contribute to that 44 

sixty-eight metric tons that goes toward the longliners.  45 

However, they would also be able to obtain additional quota 46 

through the flexibility and if the purse seine category 47 

continues to be relatively inactive, that fish can go to all the 48 
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categories, including the angling category. 1 

 2 

MR. GREENE:  I appreciate that and I would encourage you to 3 

separate the Gulf out from the South Atlantic, if at all 4 

possible.  One other thing is I’m pretty used to looking at 5 

Fishery Bulletins and keeping up with that kind of thing and I 6 

had no idea, until last night, that the Gulf of Mexico was 7 

closed for the bluefin fishery. 8 

 9 

MR. PERRET:  Thank you for your presentation.  Relative to your 10 

bycatch or mortality estimates, it’s my understanding in the 11 

pelagic longline fishery you’ve got cameras and observers on 12 

those vessels and how do you get it from the general category?  13 

Do you have the same method or how are you getting the estimates 14 

of bycatch from that group? 15 

 16 

MR. WARREN:  Currently, we are not and that’s one of the reasons 17 

why we’re proposing the automated reporting system, whereby they 18 

would report any interaction through either telephone or the 19 

internet.  We do not have that information.  Currently, we have 20 

the landings data from the commercial general category through 21 

dealers, but we do not have their dead discard estimates. 22 

 23 

MR. PERRET:  Certainly there must be some volume of bycatch from 24 

that particular fishery and I assume you’re trying to figure out 25 

ways to come up with methods to try and get that type of 26 

information. 27 

 28 

MR. WARREN:  I will ask my colleagues to add to my comments if 29 

they’re aware of such efforts.  I am not aware of work that has 30 

been done to date, but with that being said, my experience in 31 

the highly migratory species world is limited to approximately a 32 

year-and-a-half and so I’m not a seasoned expert in all the 33 

nuances at this time. 34 

 35 

MR. PERRET:  I guess if that’s a significant portion of the 36 

harvest or the take, we certainly should try and get information 37 

on it and that’s my only point.  Thank you. 38 

 39 

MR. SANCHEZ:  Corky hit on exactly what I wanted to ask and I 40 

will just echo Harlon’s concerns that as we look at additional 41 

time or additional area closures, we have to be conscious of 42 

directed fisheries for yellowfin and swordfish that may be 43 

impacted by this unnecessarily. 44 

 45 

MR. WARREN:  If I might address that, we very carefully looked 46 

at the impacts of a number of alternatives for gear-restricted 47 

areas, trying to minimize the reduction in target species. 48 
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 1 

We looked at this on a vessel-specific manner using historical 2 

numbers of hooks and historical CPUEs, et cetera, to try to 3 

provide a fair balance that would work. 4 

 5 

CHAIRMAN BOYD:  Thank you.  Any other questions for Tom?  Thank 6 

you very much, sir.  Next on the agenda will be the Mackerel 7 

Committee Report, but before we do that, we have someone in the 8 

audience that I would like to recognize, John Henderschedt.  9 

John, are you back there?  Raise your hand. 10 

 11 

John is the Vice Chairman of the North Pacific Council, which 12 

has responsibility for Seattle and Alaska.  He is sitting in 13 

with us yesterday and today. 14 

 15 

COMMITTEE REPORTS (CONTINUED) 16 

MACKEREL COMMITTEE REPORT 17 

 18 

MS. BADEMAN:  For the Mackerel Report, the committee members 19 

that were present were Myron Fischer, myself, John Sanchez, 20 

Corky Perret, Pam Dana, Dave Donaldson, Robin Riechers, and 21 

Patrick Riley.  I chaired the committee on behalf of Mr. 22 

Fischer.  The agenda and the minutes from the June 17, 2013, 23 

meeting were approved as written. 24 

 25 

Dr. Shannon Cass-Calay of the Southeast Fisheries Science Center 26 

presented the results of the SEDAR-28 stock assessment of Gulf 27 

of Mexico Spanish mackerel.  She also presented the OFL and ABC 28 

recommendations of the Gulf SSC and the resulting equilibrium 29 

MSY and equilibrium OY values for the base model run.   30 

 31 

Mr. Riechers asked why the SSC did not select the run which 32 

individually weighted the high, base, and low natural mortality 33 

runs together in one combined model run.  Dr. Cass-Calay replied 34 

that the SSC did not think the range of natural mortalities 35 

considered in the weighted run was within the envelope of 36 

plausibility.  Dr. Luiz Barbieri, when presenting the SSC’s 37 

recommendations, agreed with Dr. Cass-Calay’s remarks on the 38 

matter.   39 

 40 

The committee discussed next steps, noting that the current 41 

quota is not being caught.  Mr. Perret pointed out that just 42 

because the quota wasn’t being caught now, it didn’t mean that 43 

it wouldn’t be caught in the future. 44 

 45 

The committee recommends, and I so move, to direct staff to 46 

begin development of an appropriate document to create 47 

alternatives regarding changes in the ACL/ACT ranges for Gulf of 48 
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Mexico Spanish Mackerel. 1 

 2 

CHAIRMAN BOYD:  We have a committee motion in front of us.  Is 3 

there discussion on the motion?  Hearing no discussion, is there 4 

any opposition to this motion?  Hearing none, the motion 5 

carries. 6 

 7 

MS. BADEMAN:  Ryan Rindone reviewed Coastal Migratory Pelagics 8 

Amendment 19 with the committee.  Emily Muehlstein summarized 9 

the public comments received both during public hearings and 10 

those submitted online.  The committee then reviewed the 11 

council’s preferred actions and alternatives that are so 12 

summarized in Tab C, Number 5(b).   13 

 14 

Clarification was provided to committee and council members on 15 

the preferred alternatives and how those alternatives correlated 16 

with received public comments.  Ultimately, the Gulf Committee 17 

did not recommend changes to the council’s preferred 18 

alternatives for actions in Coastal Migratory Pelagics Amendment 19 

19. 20 

 21 

MR. SANCHEZ:  I would like to make a motion that for Action 1 22 

that we go with the Alternative 1, no action. 23 

 24 

CHAIRMAN BOYD:  We have a motion.  Do we have a second for that 25 

motion? 26 

 27 

MS. BADEMAN:  Second. 28 

 29 

CHAIRMAN BOYD:  We have a second from Ms. Bademan.  The motion 30 

is in Action 1 that the preferred alternative be Alternative 1.  31 

Is there discussion? 32 

 33 

MR. SANCHEZ:  The rationale for that is we had a lot of 34 

discussion regarding this issue going back and forth and then 35 

procedurally trying to find a way to address several issues, one 36 

being the fact that the South Atlantic’s preferred was to allow 37 

some tournament-sale of fish and to address that, even though 38 

we’re opposed to it.  Then, of course, you know my sentiments on 39 

charterboat sale of fish and the historic practice of that and 40 

the very fact that we set aside from recreational allocation, 41 

back in the 1980s, some 2 percent and gave it to the commercial 42 

to allow this historic practice and then it disappeared in the 43 

interim. 44 

 45 

Action 1 just appears to be the best way to, a, allow, once 46 

again, for this sale of fish from this entity, these folks, and 47 

also in the same, I guess, brush, not disallow the South 48 
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Atlantic’s preferred to allow some tournament sales of fish. 1 

 2 

MS. BADEMAN:  I am also going to support this motion.  With the 3 

South Atlantic’s preferred, that would allow states that want to 4 

allow some kind of tournament sales to occur.  Florida is 5 

looking at that option, just because it’s a preferred in the 6 

South Atlantic right now. 7 

 8 

If we end up with a preferred where the South Atlantic has their 9 

jurisdiction and the Gulf has something else, then that kind of 10 

puts Florida in a strange position, where we can permit 11 

tournaments on one coast, but not on the other.  We would like 12 

to be able to permit them, potentially statewide. 13 

 14 

Then just to echo the comments on charter for-hire sales of 15 

these fish.  When we were down in the Keys for those workshops, 16 

again and again and again, this came up and the majority of 17 

people that we talked to said this is something that is very 18 

important to their business. 19 

 20 

Tourists go out and bring in these fish and they can’t take them 21 

back home and so they just go to the crew and they have 22 

historically been doing this for years and so thank you. 23 

 24 

MR. RIECHERS:  Obviously on our end of the Gulf, we don’t allow 25 

for the sale of recreationally-caught fish and so this won’t 26 

necessarily impact us anyhow from a state level, but when I 27 

heard you speaking, Martha, I’m trying to make sure that we’re 28 

doing what it is you’re wanting to do. 29 

 30 

If you make it Alternative 1, a preferred, were you keeping the 31 

Gulf preferred and South Atlantic preferred on Option b of 32 

Alternative 3 as well?  When you discuss tournaments and having 33 

the ability to do that statewide, I’m just trying to make sure -34 

- This could be a place where you have two preferreds and I 35 

don’t know if that’s what we’re doing here or we’re moving the 36 

Gulf preferred to no action. 37 

 38 

MS. BADEMAN:  I think what John wants to do is make the Gulf 39 

preferred no action, which if we had that, I guess we wouldn’t 40 

need to permit state tournaments.  We could just keep the status 41 

quo, which is what we want.  If we have to go about permitting 42 

it, then that’s one thing, but this gets us where we want, from 43 

our perspective. 44 

 45 

MR. SANCHEZ:  It seemed like, after a lot of thought, this is 46 

complicated as it is.  As long as it takes to do anything with 47 

two councils, that seemed like the most streamlined way for us 48 
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to address the sale of fish recreationally without further 1 

slowing down this already laboriously slow process. 2 

 3 

MR. FISCHER:  I was going to ask John if he would elaborate on 4 

some of the other alternatives and why those -- The ones that 5 

specifically had tournaments, or Martha, why those were not 6 

chosen and why the no action alternative would be the choice.  I 7 

think there was one alternative that allowed charterboats to 8 

sell fish and not necessarily the entire recreational sector. 9 

 10 

MS. BADEMAN:  I think we talked about it and we decided that -- 11 

I guess the way that the alternatives are in the document, we 12 

can’t have more than one preferred for the Gulf, I guess.  Like 13 

we couldn’t have Alternative 2 and Alternative 5 I think is the 14 

tournament one.  This Action 1 kills two birds with one stone, 15 

so to speak. 16 

 17 

MR. PERRET:  I would just echo what Mr. Riechers said.  I think 18 

most states do not allow the recreational-caught fish to be sold 19 

and this council has discussed and debated this issue longer 20 

than I can remember and here we go again and we either vote it 21 

up or down, but I just don’t think that’s what we need to do, to 22 

allow the sale of recreational-caught fish.  It violates Texas 23 

and I know Mississippi laws and probably some of the other 24 

states. 25 

 26 

MR. RIECHERS:  Martha, I just want to clarify and I understand, 27 

I think, what you guys are trying to do.  Certainly Alternative 28 

1 gives you the most flexibility, because you’re just saying 29 

that I’m allowing the sale, but you certainly could go in and 30 

choose Alternative -- You could have multiple preferreds here. 31 

 32 

You could say we’re going to allow the sale off of charterboats 33 

and we’re going to allow the sale for tournaments, if that’s 34 

what you wanted to do here, as opposed to opening it up to full 35 

recreational angling. 36 

 37 

MS. LEVY:  I just wanted to note that Alternative 1 is basically 38 

keeping the status quo for both the Gulf of Mexico and Atlantic 39 

and so no federal permit is required to sell as long as you 40 

require the necessary state permits. 41 

 42 

If the intent is to keep that piece for the Gulf and not change 43 

the status quo for the Gulf, then one option might be to go with 44 

the South Atlantic’s preferred for the South Atlantic’s 45 

jurisdiction and just not pick an option for the Gulf, so the 46 

status quo stays with the Gulf.  Maybe we would need to tweak it 47 

or whatever, but if you choose Action 1 as your preferred, then 48 
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your preferred is impacting the Atlantic region too. 1 

 2 

MR. RIECHERS:  Can we do an Option a and b under Alternative 1 3 

and kind of -- Would that craft us by that or do you think the 4 

no action has to stay as a whole no action for both entities? 5 

 6 

MS. LEVY:  I think the no action is the status quo.  We can 7 

craft it to get what you want and one of the ways might be what 8 

I suggested, is there’s just no preferred action for the Gulf 9 

piece and therefore, that stays status quo for the Gulf’s 10 

jurisdiction or, if we find that that doesn’t work, we can craft 11 

it to do what you want, but I don’t know that you want to pick 12 

the no action to get where you want to go, because then you’re 13 

going to be in conflict with the South Atlantic’s pick and 14 

you’re not going to have any consensus to move forward. 15 

 16 

MR. SANCHEZ:  Robin, I might need some help wordsmithing this, 17 

but I’m going to take a shot.  I will withdraw this and I’ll try 18 

something else if Martha agrees to it. 19 

 20 

MS. BADEMAN:  Sure. 21 

 22 

MR. SANCHEZ:   Given everything that we’ve discussed, and we’re 23 

trying to get, I guess, to the same place and maybe a different 24 

avenue, but if we could have essentially -- This isn’t the 25 

motion yet and I’m just thinking it through, but two preferreds, 26 

basically. 27 

 28 

It would be Action 1 and one preferred for the Gulf would be 29 

Alternative 2, Option b, clearly stating that that’s the Gulf’s, 30 

and then for the Atlantic -- Then Alternative 4, Option b. 31 

 32 

MS. BADEMAN:  I am going to try and help.  I will make a motion 33 

to set multiple preferreds for the Gulf and so preferreds would 34 

be Alternative 2, Option b and that would cover charter for-hire 35 

and then also, have preferreds be Alternative 4, Options a and 36 

b.  Then that keeps the South Atlantic -- We’re in accordance 37 

with the South Atlantic’s preferred and then we also have a 38 

different preferred for the Gulf region. 39 

 40 

MR. SANCHEZ:  I would second that then. 41 

 42 

CHAIRMAN BOYD:  We have a motion that has been made and 43 

seconded.  Do we have discussion? 44 

 45 

MS. BADEMAN:  This gets us, I think, to where we want to be.  46 

For Florida, I think Alternative 2 would require the federal 47 

permit for selling king mackerel.  We already require that in 48 
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Florida and an SPL and an RS, of course. 1 

 2 

We don’t require the federal permit for Spanish mackerel.  We 3 

could certainly look into that and I don’t know really how much 4 

of that is an issue and then the Alternative 4 options cover the 5 

tournament sales issue and so this is just another avenue to 6 

kind of get to where we were before. 7 

 8 

CHAIRMAN BOYD:  Mara, would you like to comment on this? 9 

 10 

MS. LEVY:  I think if that’s the intent, for the Gulf to allow 11 

both the tournament sales and the charter headboat, that that 12 

would do that for the Gulf side. 13 

 14 

CHAIRMAN BOYD:  It’s a fairly complicated change, I think, or at 15 

least a little bit confusing.  Is everybody clear? 16 

 17 

DR. CRABTREE:  The only trouble with this is that it just leaves 18 

us with this inconsistent maze of the Gulf and the South 19 

Atlantic.  We don’t allow the recreational bag limit sale of 20 

reef fish, but we would allow it of king mackerel and we don’t 21 

allow it of dolphin wahoo in the South Atlantic and it’s just 22 

inconsistent, to me. 23 

 24 

We keep coming up for rationales for why we’re not going to 25 

allow it, but then we -- I know councils change and all, but 26 

we’re just very inconsistent in where we’re coming from on this 27 

issue and have been for years. 28 

 29 

CHAIRMAN BOYD:  Further discussion? 30 

 31 

MR. PERRET:  I would just repeat what I said earlier.  We’ve 32 

hassled with this thing so many times and, again, it’s contrary 33 

to most of the Gulf States’ current laws and I just don’t think 34 

recreational fish should be sold, period.  Thank you. 35 

 36 

CHAIRMAN BOYD:  If there’s no further discussion -- We do have 37 

discussion from Mr. Williams. 38 

 39 

MR. WILLIAMS:  Mr. Chairman, if we choose Alternative 1, the no 40 

action, then it simply allows the states to control it, right?  41 

If Mississippi prohibits the sale of recreational-caught fish, 42 

then they can’t be sold.   43 

 44 

If Florida allows it, then they can be sold.  I don’t really get 45 

what’s wrong with the original motion in Action 1.  It seems 46 

like we’re getting into -- That we’re creating a problem where 47 

there really isn’t much of a problem and we ought to just leave 48 



132 

 

it alone. 1 

 2 

MR. PERRET:  Mara, does the Magnuson Act allow the sale of 3 

recreationally-caught fish?  If the answer is yes, then fine, 4 

but the states still don’t allow it, at least in my state, but 5 

does Magnuson allow for the sale of a recreationally-caught 6 

fish, yes or no? 7 

 8 

MS. LEVY:  I haven’t looked into the issue.  I think that if you 9 

sell it, by the definition of commercial, but I’m not sure that 10 

that means that you have to prohibit the sale.  I think that’s a 11 

nuance and I think that’s why -- They’ve sold it and it’s been 12 

because we account for the selling by dealers, et cetera, that 13 

it gets counted against the commercial quota.  I can definitely 14 

look into it further and give you a more reasoned opinion. 15 

 16 

MR. PERRET:  Thank you.  I know we’ve got that 3 percent set-17 

aside, as someone earlier mentioned or previously mentioned 18 

yesterday or the day before, and supposedly that was to allow 19 

for that type of thing, but I see Dr. Crabtree and he is going 20 

to straighten it out for us. 21 

 22 

DR. CRABTREE:  One of my hobbies is to practice law without a 23 

degree, but I’ve sat through this issue on and off now for 24 

probably fifteen years and in the Magnuson Act, commercial 25 

fishing is defined as -- It says the term “commercial fishing” 26 

means fishing in which the fish harvested, either in whole or in 27 

part, are intended to enter commerce or enter commerce through 28 

sale, barter, or trade. 29 

 30 

What these guys are doing, if they land these fish and sell 31 

them, they’re commercial fishing under the Magnuson Act, the way 32 

it’s defined.  What this really gets to is what sorts of 33 

licenses or permits do you want them to have to have in order to 34 

do this, I guess, but I don’t think there’s anything in the 35 

statute that prohibits you from doing this, but by definition, 36 

if you sell it, my read on it is it’s commercial. 37 

 38 

MS. LEVY:  I will just point out, and I don’t know who said this 39 

before, but I just heard, but the way that the no action is now, 40 

there’s no federal permit required to sell, but you need the 41 

required state permits and so if a state requires that you have 42 

a particular permit to sell this species, then you need that to 43 

sell it.  All the current status quo is is there’s no federal 44 

permit required to sell. 45 

 46 

MR. ANSON:  I guess that’s what I was trying to get at, was that 47 

these other alternatives would exclude the sale of those fish 48 
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from the EEZ, but it still doesn’t preclude that activity from 1 

going on in the state if the state so chooses to issue those 2 

permits and allow the activity for the fish caught in their 3 

state waters is what I’m interpreting, based on the alternatives 4 

that currently are the preferred. 5 

 6 

You could still do it with state fish and what we’re trying to 7 

do, as Corky was alluding to, is that we’re trying to make it 8 

consistent and Dr. Crabtree had mentioned consistent relative to 9 

the EEZ for recreationally-caught species. 10 

 11 

MR. ATRAN:  I know in the reef fish regulations that the 12 

regulations themselves don’t talk about commercial fishing and 13 

recreational fishing.  What they talk about is fish caught under 14 

the recreational bag limit and catches that exceed the 15 

recreational bag limit. 16 

 17 

There is one rule that says that fish caught under the 18 

recreational bag limit cannot be sold and then another rule that 19 

says you need a permit to exceed the recreational bag limit and 20 

sell fish, but there’s nothing inherent, in the absence of those 21 

regulations, that says you can or cannot sell a fish, regardless 22 

of whether you intend to be a recreational or commercial 23 

fisherman. 24 

 25 

MR. RIECHERS:  I am going to address the Florida delegation, 26 

because, Roy, you’re exactly correct that the most flexibility 27 

would have been just to delete our Gulf preferred on 3b and I 28 

think that’s all we would have had to do and that basically 29 

reverts you to Action 1, or the no action alternative. 30 

 31 

What I think you all have tried to do here, and I want to make 32 

sure I’m understanding what you’re trying to do, is you’re just 33 

prohibiting the sale with the exception of for-hire trips and 34 

also tournaments and that still means that you basically, under 35 

state law, will still have the authority to regulate that, but 36 

this gives you that option. 37 

 38 

MS. BADEMAN:  Correct. 39 

 40 

MS. LEVY:  I just want to note that the current regulations for 41 

Gulf reef fish specifically prohibit the sale of bag limit fish 42 

and so a Gulf reef fish harvested in the EEZ onboard a vessel 43 

that does not have a valid commercial permit for Gulf reef fish 44 

or a Gulf reef fish possessed under the bag limits may not be 45 

sold or purchased and so there are differences between like Gulf 46 

reef fish and what’s currently on the books for the CMP. 47 

 48 
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MR. FISCHER:  We support this motion, because it -- There may be 1 

many different methods of getting to the end goal, but this 2 

specifies that in states that, in English, prohibiting the sale 3 

caught under a bag limit, gives the exception for the 4 

charterboats, which is what we’re trying to work through here, 5 

and also the tournaments are under state direction and can 6 

happen and there’s no confusion and so we support this, with 7 

that said.  That might be the kiss of death, but I support it. 8 

 9 

MR. PERRET:  Martha, can you tell me, can anybody that has the 10 

hundred bucks or whatever it takes to buy the appropriate 11 

commercial license in Florida today -- If this passes and they 12 

buy that, they will be able to catch and sell mackerel and so 13 

on? 14 

 15 

MS. BADEMAN:  For Florida, you would have to have a saltwater 16 

products license, which is our just base -- 17 

 18 

MR. PERRET:  Yes, but if they have the right money to buy it, 19 

they can -- 20 

 21 

MS. BADEMAN:  Let me keep going.  You would also have to have a 22 

restricted species endorsement and you have to qualify for that 23 

with income from fishing and then for king mackerel, we also 24 

require the federal permit.  We don’t require the federal permit 25 

for Spanish right now, but that’s also an SPL and RS species.  26 

There is some qualification in there as well. 27 

 28 

DR. CRABTREE:  Martha, I can’t remember.  When you qualify under 29 

a restricted species endorsement with income from fishing, does 30 

income from charter fishing enable you to qualify? 31 

 32 

MS. BADEMAN:  Yes, it does. 33 

 34 

MR. CUPKA:  I would just point out that I think the motion 35 

that’s on the board now would do what we’re trying to do in the 36 

South Atlantic.  It would accommodate us and so I don’t see why 37 

we wouldn’t be in conformity if this were to pass.  It still 38 

allows us to do what we wanted to do at the same time, changing 39 

to what you all want to do. 40 

 41 

DR. DANA:  I just want to go back to Roy Crabtree’s point, Dr. 42 

Crabtree’s, on the restricted species endorsement.  It’s 43 

actually you have to meet the threshold of $5,000 worth of fish 44 

sales and so that’s -- It’s not a -- Charterboats just can’t use 45 

their income from the charterboat business.  It has to be from 46 

fish sold and that’s kind of a high threshold, because it’s like 47 

bait fish or mullet or whatever. 48 
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 1 

MS. BADEMAN:  I’ve got it in front of me now.  There is a way, 2 

if you’re operating a charterboat, for you to qualify for an RS.  3 

The qualification is if at least 50 percent of your annual 4 

income is derived from charter fishing and you have to attach 5 

documentation to support the claim, blah, blah, blah, and then 6 

tax returns and you have to have $2,500 in sales from the same 7 

calendar year.  You can use some of your charter income to 8 

qualify. 9 

 10 

DR. CRABTREE:  Then if what we have up here passes, and assuming 11 

the South Atlantic stays where they are, then in the Florida 12 

Keys, if you’re fishing on one side of the highway in a 13 

charterboat, you won’t be able to sell your mackerel, but if 14 

you’re fishing on the other side of the highway in the Keys, you 15 

will be able to sell it, which sure seems confusing to me and it 16 

sure would be better if we could all get on the same page of 17 

this issue. 18 

 19 

MS. BADEMAN:  Don’t worry.  We will be pitching this at the 20 

South Atlantic, too. 21 

 22 

DR. CRABTREE:  One last question.  Mara, if this passes and we 23 

do our thing this week and then it goes to the South Atlantic in 24 

September and they change their preferred, it would then have to 25 

come back to the Gulf to review and vote up again?  Does anyone 26 

know the answer to that? 27 

 28 

MS. LEVY:  I would think if they’re the same preferreds -- 29 

 30 

DR. CRABTREE:  If the South Atlantic changes their preferred 31 

from what we reviewed -- Ryan seems to have an answer. 32 

 33 

MR. RYAN RINDONE:  It’s coming back here in October anyway, 34 

because the South Atlantic has to deem it as necessary and 35 

appropriate with their preferred alternatives.  Right now, they 36 

don’t have anything picked for Action 4 in Amendment 20 and so 37 

it has to come back to the Gulf anyway before it actually goes 38 

final final and so we would have to -- You guys would have to 39 

approve their preferred alternatives. 40 

 41 

DR. CRABTREE:  So we’re not going to vote to submit this to the 42 

Secretary at this meeting? 43 

 44 

MR. RINDONE:  Not at this meeting, no.  That’s on the schedule 45 

for the October meeting and the September South Atlantic 46 

meeting. 47 

 48 
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MS. LEVY:  I just want to make sure from all the discussion that 1 

the intent of what you’re trying to get to is captured in 2 

Alternative 2, meaning that would require those vessels to also 3 

hold a federal commercial permit.  Is that what -- Okay. 4 

 5 

MR. WILLIAMS:  Just as a point of order, this was a substitute 6 

motion for the committee motion?  If this fails, do we go back 7 

to the committee motion? 8 

 9 

CHAIRMAN BOYD:  If I remember correctly, Mr. Sanchez withdrew 10 

his motion and was that right?  He withdrew it and so this is a 11 

stand-alone motion.  Are we ready to vote on this one?  I would 12 

to see a show of hands, since we’ve had this much discussion.  13 

All in favor of the motion please raise your hand; all opposed 14 

to the motion raise your hand.  The motion carries ten to five. 15 

 16 

MS. BADEMAN:  Mr. Rindone next reviewed CMP Amendment 20 with 17 

the committee.  Ms. Muehlstein summarized the public comments 18 

received both during public hearings and those submitted online.  19 

The committee then reviewed the council’s preferred actions and 20 

alternatives and the committee made the following 21 

recommendations to the council. 22 

 23 

For Action 1, Modify the Commercial Hook and Line Trip Limits 24 

for Gulf Migratory Group King Mackerel, the committee discussed 25 

whether to continue to consider the Western Zone in Action 1.  26 

Legal counsel advised the committee to keep the Western Zone 27 

included as one of the options for Alternatives 2 through 4 in 28 

Action 1, since it is currently considered in the first, no 29 

action, alternative.   30 

 31 

Additional discussion focused on the selection of a preferred 32 

alternative for changing the trip limit for the eastern zone 33 

southern subzone.  Public testimony received in person and 34 

online was divided amongst fishermen wanting an increase to 35 

3,000 pounds per trip for the eastern zone southern subzone and 36 

those wanting to keep the current trip limit of 1,250 pounds.   37 

 38 

The public was largely in favor of removing the current trip 39 

limit reduction for the eastern zone.  Committee members 40 

discussed recommending a change to the council’s preferred 41 

alternative for the eastern zone southern subzone to something 42 

lower than 3,000 pounds, as a compromise between the conflicting 43 

needs expressed by fishermen through public comment. 44 

 45 

The committee recommends, and I so move, that the trip limit for 46 

Alternative 2 be changed from 2,500 pounds with no reduction to 47 

2,000 pounds with no reduction. 48 



137 

 

 1 

CHAIRMAN BOYD:  We have a committee motion and is there 2 

discussion on the motion?  Hearing none, any opposition to the 3 

motion?  Hearing none, the motion carries. 4 

 5 

MS. BADEMAN:  The committee also recommends, and I so move, that 6 

Alternative 2 be the preferred alternative for the eastern zone 7 

southern subzone. 8 

 9 

CHAIRMAN BOYD:  That is a motion.  It’s a committee motion and 10 

any questions about that, any comments?  Hearing none, any 11 

opposition to the motion?  Hearing none, the motion carries. 12 

 13 

MS. BADEMAN:  Between our meeting on Monday and now, the IPT got 14 

together and made some -- They have a new, I guess, recommended 15 

set of language for this alternative that I was hoping maybe we 16 

could look at before we move on to Action 2.  I will let Phyllis 17 

put that on the board for everyone to look at. 18 

 19 

MR. RINDONE:  Phyllis, if you could scroll down to the second 20 

page.  The first page just shows the current language and the 21 

second page is the proposed language.  The main changes here are 22 

in Alternative 1.  It’s simply a no action alternative and 23 

instead of having options, the current trip limits are listed 24 

for your reference. 25 

 26 

In Alternative 2, the change is noted there.  That was passed by 27 

the committee and now the council and the western zone options 28 

have been added to Alternatives 2 through 4 to satisfy the NEPA 29 

compliance and the rest of the South Atlantic’s preferreds have 30 

remained the same and the Gulf’s current preferreds are also 31 

marked. 32 

 33 

EXECUTIVE DIRECTOR GREGORY:  To try to make sure this is simple, 34 

the only changes really made from the previous wording is that 35 

the Gulf preferred was moved from Alternative 1 to Alternative 3 36 

for preferring the western zone to stay at status quo.  The no 37 

action alternative has no really partial preferreds, but it does 38 

the same thing.  Other than the 2,000 pounds, that’s the only 39 

change that was made, really. 40 

 41 

CHAIRMAN BOYD:  Martha, is this a motion to accept this 42 

language? 43 

 44 

MS. BADEMAN:  Yes, I will make the motion to accept the IPT 45 

recommended language shown on the board for Action 1. 46 

 47 

CHAIRMAN BOYD:  The motion has been made and seconded and is 48 
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there discussion?  Hearing none, any opposition to making this 1 

change?  Hearing none, the motion carries. 2 

 3 

MS. BADEMAN:  For Action 2, Change the Fishing Season for Gulf 4 

Group King Mackerel for the Eastern and Western Zone, there were 5 

no changes to the current preferred alternatives.  For Action 3, 6 

Establish Transit Provisions for Travel through Areas that are 7 

Closed to King Mackerel Fishing, Mr. Rindone noted that 8 

Alternative 3 had been removed to the Considered but Rejected 9 

Section of the amendment by the South Atlantic Council.  10 

 11 

The committee recommends, and I so move, to recommend that the 12 

council remove Alternative 3 in Action 3 of CMP Amendment 20 to 13 

the Considered but Rejected Appendix. 14 

 15 

CHAIRMAN BOYD:  Again, it’s a committee motion and is there 16 

discussion?  Hearing no discussion, any opposition to the 17 

motion?  Hearing none, the motion carries. 18 

 19 

MS. BADEMAN:  For Action 4, Establish State Quotas for Atlantic 20 

Migratory Group King Mackerel and Spanish Mackerel for North 21 

Carolina, no preferred alternatives were selected. 22 

 23 

For Action 5, Modify the Framework Procedure, no changes made to 24 

the council's preferred alternatives and Action 6, Modify the 25 

Gulf and Atlantic Migratory Group Cobia Annual Catch Limits and 26 

Annual Catch Targets, no changes made to the council's preferred 27 

alternatives. 28 

 29 

I asked the committee’s pleasure on the last agenda item, which 30 

was a discussion of the proposed amendment to address Gulf king 31 

mackerel and South Atlantic Spanish mackerel allocation, which 32 

is CMP Amendment 24 and listed as Amendment 22 in the 33 

committee’s agenda.   34 

 35 

Mr. Rindone reviewed the proposed timeline for the amendment, 36 

which did not require the Gulf to begin discussions on the 37 

amendment until the council’s October 2013 meeting.  Given the 38 

time used by the committee and hearing no opposition, I 39 

recommended addressing Amendment 24 at the next council meeting.   40 

 41 

I asked the committee if there were any additional items to be 42 

discussed under Other Business and, hearing none, adjourned the 43 

committee.  Mr. Chairman, this concludes my report. 44 

 45 

CHAIRMAN BOYD:  Thank you, Madam Chairman.  Next on the agenda, 46 

I would slip in the Review of the SEDAR Schedule.  We have a few 47 

minutes before Reef Fish is going to start and the reason I 48 
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would like to do that, just as a little justification, is that 1 

Mr. Rindone has to catch an airplane and he would probably be in 2 

the air and he might have -- There might be some questions for 3 

him. 4 

 5 

Before we do that, we have a gentleman who came in the room that 6 

I want to recognize, Bruce Buckson, who is the Director of the 7 

NOAA Office of Law Enforcement.  He just came in and thank you 8 

for being here.  Ryan, do you want to start or Bonnie or how 9 

would you all like to proceed? 10 

 11 

REVIEW OF SEDAR SCHEDULE 12 

 13 

MR. RINDONE:  I can lead it.  Phyllis, if you could please put 14 

the Word version up on the board and we’ll work through this. 15 

 16 

CHAIRMAN BOYD:  In your briefing book, it’s Tab A-7. 17 

 18 

MR. RINDONE:  I have put on -- This is an updated one from the 19 

original one that was in there, since you guys had some 20 

discussions about when these things actually start and end.  21 

King mackerel for 2014 is going to end in 2014.  The assessment 22 

workshop will be in March in Miami and the review workshop will 23 

be in August, also in Miami. 24 

 25 

You guys have had discussions about red grouper and red snapper 26 

and expressed a desire to switch the start times for those and 27 

unless I am mistaken, you guys were going to leave that to Mr. 28 

Boyd and Mr. Gregory to handle at the SEDAR Steering Committee 29 

level and those investigations on the feasibility of that are 30 

underway, but currently unknown at this point. 31 

 32 

That takes us to 2015 and 2016 and we don’t have hard start and 33 

finish dates for these assessments and so I’ve simply noted on 34 

there that these are intended to start in the years in which 35 

they are listed and as the Science Center and Dr. Ponwith have 36 

told you guys, the number of available slots for the Gulf to 37 

conduct assessments is likely going to be limited to three slots 38 

for the foreseeable future, until otherwise directed, and so it 39 

would behoove the council to, in looking at these assessments 40 

that you’ve already chosen, determine, in number of priority, 41 

which ones need to be done in which years. 42 

 43 

If something is not going to be done in 2015, how high of a 44 

priority does it need to be in 2016 to do it then?  That way, 45 

moving forward, the Doug’s will know how to proceed at the SEDAR 46 

Steering Committee level. 47 

 48 
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MR. RIECHERS:  Maybe I heard you wrong, Ryan, but did you say -- 1 

The note below the table says we have five slots and did you say 2 

we will only have three slots? 3 

 4 

MR. RINDONE:  Yes, sir.  Dr. Ponwith can elaborate better than 5 

I. 6 

 7 

MR. RIECHERS:  What has occurred that took us from five to 8 

three, especially given that in the last budget cycle we added 9 

stock assessment scientists? 10 

 11 

DR. PONWITH:  In the last six months or so, we’ve had two stock 12 

assessments scientists who had reached the level where they were 13 

prepared to be lead scientists actually leave the Center and so 14 

the number of slots is driven by the number of stock assessment 15 

scientists that can actually lead versus assist on a stock 16 

assessment. 17 

 18 

As you know, with sequestration, we’ve put in place within the 19 

agency a hiring freeze and it is not impossible, but it’s 20 

difficult to get permission.  This is the type of position that 21 

I would anticipate being able to get permission to get an 22 

exception to the freeze. 23 

 24 

That said, the process is considerably slower than what was 25 

traditional, which wasn’t all that fast to begin with.  We are 26 

working on getting those positions approved for exceptions in 27 

the freeze. 28 

 29 

If we essentially poach a stock assessment scientist from 30 

somewhere else who is a seasoned expert, it puts us in a 31 

position of having them automatically being a lead and capable 32 

of taking a lead position.  If we end up getting someone who is 33 

more junior, they’re going to have to spend at least one 34 

assessment cycle serving as an assist on an assessment, so they 35 

can become familiar with the process and then be seasoned enough 36 

and prepared enough to be the primary.  That’s the lay of the 37 

land right now in terms of staffing. 38 

 39 

MR. ANSON:  Dr. Ponwith, what was that timeline prior to 40 

sequestration as far as the request made and the decision to 41 

hire and the hiring process?  What was that process and then if 42 

you can give an estimate of what you’re thinking the timeline 43 

would be in today’s environment. 44 

 45 

DR. PONWITH:  Prior to sequestration, the timeline for hiring 46 

was driven, for the most part, by presidential executive order 47 

and that was the push to make the hiring process be completed 48 
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from beginning to end in eighty days and so, for the federal 1 

government, an eighty-day turnaround is a pretty fast track and 2 

that is including preparing the package and getting it approved.  3 

It’s not just the recruitment. 4 

 5 

Right now, there is a -- Every request for an exception goes 6 

through a series of approval levels and it’s a long process and 7 

I can say that I have sought approvals and there are some of 8 

them that have come within a month and there are others that are 9 

still pending and so, again, because this is such a high-10 

priority area, the NOAA Fisheries Service would serve as a 11 

strong advocate, I believe, for getting this filled.  To be able 12 

to predict how long it could be done, I just can’t predict. 13 

 14 

MR. ANSON:  Just a follow-up then.  It’s your intention to 15 

request the same amount of positions? 16 

 17 

DR. PONWITH:  That is correct.  We have had two people leave and 18 

I will put in a request for replacements for two. 19 

 20 

MR. PEARCE:  Mr. Chairman, I am a little perplexed here.  21 

Everybody we know asks for more stock assessments and we’re 22 

sitting here talking about cutting it back from five to three 23 

and I think that’s ridiculous. 24 

 25 

We’ve got to figure a way to do the job that we’re supposed to 26 

do and I understand that Bonnie is shorthanded, but, look, I run 27 

a business when I’m shorthanded and I still get it done and I’m 28 

not about to cut it back from five to three. 29 

 30 

Everybody I talk to wants better stock assessments and everybody 31 

at this table wants more stock assessments and here we are 32 

talking about slowing the process down again and I’m upset.  33 

That doesn’t sit with me at all.  We can’t do our job if we 34 

don’t have the right data to do our job and if we keep kicking 35 

this can down the road like everybody accuses us of, we’re 36 

getting nowhere and so I want to stay to the five and not three. 37 

 38 

MR. ANSON:  I think two of them left and so that’s kind of 39 

unforeseen, but the way I took is that if you have the new hires 40 

and if everything goes as planned, they will be on the books at 41 

the end of this year and they can participate next year at the 42 

three, but in 2015, we’re back to five assessments or five 43 

slots. 44 

 45 

MR. RIECHERS:  I don’t want to minimize the impact of losing two 46 

individuals and then trying to fill those positions, but the 47 

whole notion of lead scientists and secondary scientists, I 48 
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think it gives you a lot of room as an organization to train 1 

someone while at the same time maybe participating in a stock 2 

assessment as a junior scientist and taking a lead role in 3 

another one. 4 

 5 

I would hope that as you tell us you’ve lost these positions 6 

that you’ve already put the paperwork in to get those positions 7 

back going.  I think we’re left with a choice and I think we’re 8 

going to have to go back to having the council staff do some of 9 

our stock assessments, at least take a lead role, if we have 10 

this logjam and meet our needs. 11 

 12 

I question, frankly, whether we need a -- Whether red snapper 13 

takes up two slots, because, frankly, red snapper, while a big, 14 

big task, we do it the most often too and so it should be the 15 

simplest to do, in some respects, even though obviously it has 16 

the most data surrounding it than any other stock that we do, 17 

probably. 18 

 19 

I kind of agree with Harlon here.  We’ve got to find a way to 20 

not slow down the pedal here on the gas and make sure that we 21 

continue to get more stock assessments and that may be some 22 

reprioritization of personnel within your shop, Bonnie. 23 

 24 

I don’t know how you do that and I don’t know the numbers of 25 

FTEs you have and I don’t know how your budget shapes up stock 26 

assessment for the three councils as opposed to the other things 27 

that you do, but one of the key missions here is to support 28 

these councils and without stock assessments, we can’t do that. 29 

 30 

MR. RINDONE:  I would like to just remind the council that the 31 

point of prioritizing these is to identify which assessments are 32 

most important to be conducted and you can certainly still list 33 

five and so if the circumstances at the Center are such that an 34 

individual is able to serve as the lead and the Center approves 35 

their ability to do that, then it’s possible that all of those 36 

assessments could get done.  It just depends on what staff are 37 

available. 38 

 39 

So by setting a list of five in order, where one being the one 40 

that absolutely has to be done and then less critical as you 41 

work down the list, as more staff are available to assume those 42 

roles, more of those assessments will be able to get done. 43 

 44 

CHAIRMAN BOYD:  Thank you.  Bonnie, I don’t know if you want to 45 

speak and then Robin and Mr. Anson. 46 

 47 

DR. PONWITH:  That’s exactly the strategy.  I can’t tell you 48 
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when the new people will be onboard.  I can tell you that the 1 

best way to plan for when they arrive is to have a carefully 2 

prioritized list and that is a list that ranks from 1 to N your 3 

top priorities per year and then a contingency plan and if N 4 

drops off the end of your first year’s list, where would you put 5 

it in the second year’s list? 6 

 7 

That gives us the maximum flexibility so we’re prepared and, to 8 

me, that’s the number one priority for today and we can talk 9 

about the number of stock assessment scientists.  I won’t argue 10 

with you.  I would like to double my staff for stock assessment 11 

scientists. 12 

 13 

In terms of reprioritizing, I have an administrative assistant 14 

that might be interested in that kind of work, but I will tell 15 

you that it is the most difficult -- The two most difficult 16 

disciplines to hire and retain anywhere, because those skills 17 

are so coveted across the biological disciplines and beyond are 18 

the people with the quantitative skills necessary to conduct 19 

these stock assessments and that is stock assessment scientists 20 

and the economists.  Those are two most difficult types of 21 

positions to fill within the Science Center. 22 

 23 

The same is true at the other Science Centers and occasionally 24 

we’ll have people leave and go to academic positions or move to 25 

other Science Centers.  It’s what happens. 26 

 27 

We can squeeze the existing staff to try and get additional work 28 

out of them.  One of the potential repercussions of perennially 29 

demanding one-and-a-half times what is potentially possible to 30 

be done is that the remaining staff say I just can’t take that 31 

level of pressure of one-and-a-half times what can potentially 32 

be done and end up having them leave and go to another Science 33 

Center or into an academic setting.  It’s rather a delicate 34 

balance. 35 

 36 

MR. RIECHERS:  Ryan, I certainly understand that your request to 37 

us here is to just rank the current stock assessments under the 38 

past SEDAR participation and I think I will try to do that as 39 

well or I will try to help the council do that. 40 

 41 

I think we all applaud the notion of what SEDAR has done in 42 

regards to transparency with the workshops and that sort of 43 

notion.  I think it has allowed the three councils to sit down 44 

and try to help negotiate this schedule and I think that’s a 45 

good notion as well. 46 

 47 

I am not certain that wasn’t being done before, frankly.  I 48 
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think it was, but it’s made it more clear, but the whole notion 1 

that we built a whole bureaucracy around SEDAR and we’re having 2 

to ask and beg for stock assessments is a little bit upsetting 3 

at times and the fact that we’re asked to just rank and we’ll 4 

get you what we can. 5 

 6 

I do understand that there’s limitations on FTEs and so forth, 7 

but understand that our concern here lies with making sure that 8 

we get stock assessments in a timely fashion and the ones that 9 

we need. 10 

 11 

I don’t think we can act like -- In fact, when we have to rank 12 

them, it really pits one key assessment versus another, so 13 

often, but with the notion of trying to rank, after saying all 14 

those things, I am going to suggest that for the Gulf Council, 15 

and I don’t know whether we want this in the form of a motion, 16 

Mr. Chairman, but how would you like it? 17 

 18 

CHAIRMAN BOYD:  I think it would probably be better if it was in 19 

the form of a motion, so it’s in the record. 20 

 21 

MR. RIECHERS:  Obviously 2014, in my mind, and this isn’t part 22 

of the motion, but just part of the discussion, but 2014, in my 23 

mind, is set.  In regards to 2015 and 2016, Stock Assessment 4 24 

and 5 on data-poor stocks on 2015 should be at the bottom of our 25 

list.  I move that we put data-poor stocks at the bottom of our 26 

priority list. 27 

 28 

MR. PERRET:  I want to second that motion and can I add a 29 

friendly amendment? 30 

 31 

CHAIRMAN BOYD:  We have a motion that’s been seconded. 32 

 33 

MR. PERRET:  I would like to move red drum up to Number 4 in 34 

2015, data-poor stocks. 35 

 36 

MR. RIECHERS:  Corky, let’s do the first two first and then 37 

let’s try to deal with red drum, because it’s an animal unto 38 

itself, given the data collection issues. 39 

 40 

MR. PERRET:  Okay. 41 

 42 

MR. RINDONE:  I was trying to get this in before Mr. Riechers’ 43 

motion, but the SSC actually provided you guys with some 44 

recommendations from their point of view as to how the 45 

assessments should be prioritized and for 2015, they provided a 46 

priority of four, with gray triggerfish, scamp, and vermilion, 47 

all three as benchmarks, in 1, 2, and 3, and then the fourth 48 
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slot, they had data-poor. 1 

 2 

For 2016, the first slot they gave to gag update, the second to 3 

amberjack update, the third to the red drum benchmark, the 4 

fourth to the data-poor assessment, a fifth slot to standard 5 

update for yellowedge grouper, and a sixth slot to a benchmark 6 

for gray snapper. 7 

 8 

There is rationale provided in the SSC’s reef fish summary, 9 

which is Tab B-4.  It’s towards the end of that document and so 10 

to what extent the council wishes to consider that.   11 

 12 

As far as red drum are concerned, the projects which are being 13 

encouraged to begin and which have sought funding and whatnot 14 

may not be completed in time for and have all their data 15 

analyzed in time for a 2015 assessment, which is one of the 16 

reasons why the initial recommendation to the council was for a 17 

2016 assessment, because it would allow time to apply for 18 

funding and conduct the studies and synthesize the data and make 19 

it available to SEDAR and to the analysts. 20 

 21 

MR. ATRAN:  Ryan said what I was going to say.  The SSC’s 22 

priority list is also at the beginning of the Reef Fish 23 

Committee Report, if you want to refer to that. 24 

 25 

DR. PONWITH:  Ryan said what I was going to say. 26 

 27 

CHAIRMAN BOYD:  Okay.  You all are on the same page.  Is there 28 

any further discussion on this motion?  Let me read the motion 29 

again.  It’s to move data-poor stocks to the bottom of the stock 30 

assessment list.   31 

 32 

MR. RINDONE:  Mr. Chair, I’m sorry to interrupt, but for 33 

assessment list for which year or just -- 34 

 35 

MR. RIECHERS:  It really doesn’t matter, Ryan, just the bottom 36 

of the list. 37 

 38 

CHAIRMAN BOYD:  I think that’s the bottom of the entire list.  39 

All in favor say aye; opposed.  The motion carries. 40 

 41 

MR. ANSON:  Then I wonder if Dr. Ponwith, relative to this 42 

discussion and its status of 2014 being final, looking at 43 

contingencies, I guess one would interpret this list and your 44 

conversation regarding loss of staff, that if you lost an 45 

additional person, even with the new hires and them having to go 46 

through a training period, if you lost enough staff or one 47 

staff, I don’t know what impact that would have, but it 48 
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potentially could have the impact of red snapper not being done 1 

in 2014, if you were to lose additional staff, based on this 2 

current list? 3 

 4 

MR. RINDONE:  King mackerel is being done by the Highly 5 

Migratory Species group, largely, and so it’s a different set of 6 

assessment scientists that don’t normally work on Gulf and 7 

Caribbean species and the group of assessment scientists that 8 

contribute their efforts to the Gulf and the Caribbean are the 9 

three that Dr. Ponwith had referred to and so these are a 10 

separate group that are doing this, since king mackerel are from 11 

Brownsville up through the Carolinas, as far as the king 12 

mackerel benchmark is concerned. 13 

 14 

You would ostensibly have one lead for red grouper and then one 15 

to two to handle red snapper and so you would still have enough 16 

to deal with 2014 as is currently written. 17 

 18 

MR. ANSON:  If one were to leave, you would still have the 19 

capability and I understand the staff and everything and the 20 

workload being distributed to other folks, but I would -- If you 21 

lost somebody, would you still be able to do both, I guess red 22 

grouper and the red snapper, or would red snapper fall off the 23 

list at that point? 24 

 25 

DR. PONWITH:  The question is if I lost someone in 2014, would 26 

it disrupt the schedule?  Yes.  If I lost a lead stock 27 

assessment scientist in 2014, it would disrupt the schedule. 28 

 29 

MR. ANSON:  But you would still follow this schedule that’s 30 

currently up on the board?  I know it’s just contingencies and I 31 

just want to -- Red snapper is very important and so at any 32 

opportunity we can try to make sure that it is up at the 33 

forefront, I just would like to move it up that one extra slot 34 

then. 35 

 36 

DR. PONWITH:  Right now, the plan is a red snapper stock 37 

assessment will be conducted in 2014. 38 

 39 

CHAIRMAN BOYD:  That will be an update, correct? 40 

 41 

DR. PONWITH:  That is correct. 42 

 43 

DR. CRABTREE:  I have a couple of questions.  Bonnie, in red 44 

snapper, with an update, we’re still going to be obviously able 45 

to take care of the issue with the historical recreational catch 46 

series, which is these new MRIP numbers. 47 

 48 
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We also have issues with the selectivities and those, I assume, 1 

would be re-estimated and could be dealt with in this.  It seems 2 

to me that we have reference point issues that get to the 3 

recruitments and the stock recruitment relationship.  We’ve got 4 

issues with the selectivities that are, in part, creating some 5 

of these odd things where we see declining yields and even 6 

though the stock is rebuilding, we’re not going to be able to 7 

catch any more fish. 8 

 9 

I just want to make sure that we’re going to be able to 10 

adequately address these in an update and not get in a situation 11 

where we’re told we can’t look at that because it’s an update 12 

and that has to be done in a benchmark, because it seems to me 13 

there are a lot of things here that have to be addressed next 14 

time. 15 

 16 

DR. PONWITH:  What I can tell you is right now we are scheduled 17 

for an update.  If that changes to a benchmark, that is a 18 

significant change to the schedule and when you talk about 19 

selectivities, I’m not sure I’m clear what you’re talking about. 20 

 21 

The size of the fish on an annual basis, the trend of the 22 

average size of the fish landed in the recreational fishery, is 23 

growing and is that what you’re referring to? 24 

 25 

DR. CRABTREE:  No.  There have been changes in the size of fish 26 

that are being landed and the current assessment wasn’t able to 27 

catch that very well and it has estimated some really tight, 28 

dome-shaped selectivities and the implication of that then is as 29 

the stock rebuilds, these fish grow out of the vulnerable window 30 

and aren’t caught anymore and I’m not convinced that’s really 31 

very well estimated, but I’m assuming all these things can be 32 

looked at in an update assessment, because we’ve got a list of 33 

things we need to a better job looking at this time. 34 

 35 

I’m not saying we need a benchmark here, but I want to make sure 36 

that when we get to next year and start looking at these that 37 

our hands aren’t tied because of the type of assessment we’re 38 

doing. 39 

 40 

The second thing is can we see the list of stocks?  I would like 41 

to know where vermilion snapper is on the list of priorities, 42 

because I am hearing a lot of concerns from fishermen about 43 

declines in vermilion snapper. 44 

 45 

We are seeing drop-offs in the landings and we’re not even 46 

coming close to the ACL right now and I think there are a lot of 47 

reasons to be concerned.  It’s number one on the list for 2015. 48 
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 1 

MR. ATRAN:  The SSC recommendation for 2015 was to rank 2 

vermilion snapper after gray triggerfish and scamp.  Their 3 

rationale was that the previous assessment had indicated that 4 

vermilion snapper was healthy and so they felt it didn’t have to 5 

have that high of a priority. 6 

 7 

MS. BADEMAN:  Just a question about vermilion and I may be 8 

confusing this with the Atlantic side, but with the last 9 

assessment, we only got projections through 2015, I think.  Is 10 

that right?  In my mind, that is one to rank kind of near the 11 

top of the list for 2015. 12 

 13 

MR. RINDONE:  Just to Dr. Crabtree’s comments, I would just like 14 

to remind the council that there are three different methods of 15 

assessment through SEDAR.  You have the benchmark process, which 16 

is intended for species which have never been assessed before or 17 

for which a change in the modeling environment is necessary, 18 

either because the previous modeling environment is not as 19 

statistically defensible or a change is required to incorporate 20 

new data. 21 

 22 

A standard assessment allows you to incorporate new data into 23 

the existing modeling environment, which in this case, for a 24 

species like red snapper, is Stock Synthesis, which can be built 25 

to mirror just about any modeling environment we have used 26 

before. 27 

 28 

Then you have, of course, an update, which only employs the 29 

previous year’s indices and data, just with updated years, as 30 

those years have been made available.  Then you rerun the 31 

previous modeling environment with its appropriate setups.   32 

 33 

When you do a benchmark assessment, you have those three 34 

workshops, the data workshop, assessment workshop, and review.  35 

Then during the review workshop, you have CIE reviewers there 36 

conducting that independent peer review. 37 

 38 

For the standard and update assessments, the independent peer 39 

review is conducted by our own Gulf SSC and the standard 40 

assessment only has one workshop, which is a combined data and 41 

assessment, but the review, again, is done by the SSC. 42 

 43 

CHAIRMAN BOYD:  Thank you.  Let me move us along.  We have a 44 

recommendation or advice from the SSC about the priority and if 45 

we’re going to choose priorities, do I hear any motions about 46 

leaving it the way it is on the board or changing to the SSC’s 47 

recommendation or what’s the committee’s pleasure? 48 
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 1 

MS. BADEMAN:  I am okay with what’s up there for 2015, but for 2 

2016, I agree with the SSC that gag and amberjack at least need 3 

to be moved up towards the top of the list and I don’t know how 4 

other people feel about that, but I think those are pretty 5 

important. 6 

 7 

MR. FISCHER:  I second Martha’s motion. 8 

 9 

CHAIRMAN BOYD:  Was that a motion? 10 

 11 

MS. BADEMAN:  Okay. 12 

 13 

CHAIRMAN BOYD:  We have a motion that has been seconded. 14 

 15 

MR. RINDONE:  Would that be to slots one and two, respectively, 16 

just for clarification? 17 

 18 

MS. BADEMAN:  Yes. 19 

 20 

EXECUTIVE DIRECTOR GREGORY:  Since we eliminated data-poor 21 

species, we could tentatively move them up to four and five in 22 

2015.  If they can’t be done, because of resource limitations, 23 

then they could fall back into the top tiers of 2016, but I 24 

would hate to leave here with just three in 2015, when you all 25 

have said you wanted to do five. 26 

 27 

CHAIRMAN BOYD:  Martha, are you okay with that? 28 

 29 

MS. BADEMAN:  I think so. 30 

 31 

DR. CRABTREE:  We have gag and amberjack assessments going on 32 

right now and they are updates, correct?  We are supposed to get 33 

those early next year, I think.  We won’t even be done changing 34 

our management regimes in response to those and it just seems to 35 

me that given that we’re doing gag and amberjack now, I don’t 36 

agree with putting them at the top of the list for 2015 and I 37 

thought you -- Certainly that’s not in agreement with what the 38 

SSC recommended to us and so it seems to me gray triggerfish and 39 

vermilion snapper are bigger needs than redoing these two 40 

assessments. 41 

 42 

MS. BADEMAN:  Maybe I misunderstood.  I was thinking that if we 43 

had extra slots in 2015 that the priority would be to move gag 44 

and amberjack to slots four and five, if those spaces do become 45 

available. 46 

 47 

Keep vermilion, gray triggerfish, and scamp at the top of the 48 
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list for 2015 and then if we do end up with some extra slots, 1 

then look at gag or amberjack to fill those spots.  That’s what 2 

I was intending. 3 

 4 

MR. FISCHER:  My comment would be to ask the Center or whoever 5 

knows if there’s any pressing research on these species that may 6 

not be completed if we move them up.  I always hate to do an 7 

assessment with this big vast research going to be coming out 8 

the door within months and I wouldn’t know who knows deadlines 9 

on what is coming in. 10 

 11 

DR. PONWITH:  The gag assessment is a benchmark assessment and 12 

the review workshop is scheduled for February.  The gag and 13 

review workshop are going to be in February of 2014.  Those are 14 

going to be pretty hot-off-the-press results for circling back 15 

that soon. 16 

 17 

MR. ANSON:  Dr. Ponwith, I recall previous conversations about 18 

assessments and how many can be done each year and it was my 19 

recollection that not all slots are created equal, in that you 20 

can’t have five benchmark assessments in a year and you’ve got 21 

to have a mix of benchmark and update and standards and so those 22 

would be -- We’re still talking about this, but potentially you 23 

would be looking in 2015 and trying to fill in three benchmarks 24 

and maybe two update slots or a standard and an update and is 25 

that a good way to look at it? 26 

 27 

DR. PONWITH:  You’re exactly correct that conducting an update 28 

is considerably less onerous than a benchmark and so the 29 

inclusion of updates influences the number of slots, but that is 30 

still driven by the number of stock assessment scientists. 31 

 32 

Again, I think for 2015 that the best strategy is to look at the 33 

stocks that you have the highest concern for and then, as a 34 

second tier, look at whether they are benchmark or update and as 35 

a second tier of decision, if the addition of one more 36 

assessment can be done by substituting an update for a 37 

benchmark, that’s kind of a second-tier decision. 38 

 39 

MR. RINDONE:  Just for point of clarification for 2015, it’s 40 

been expressed by the Science Center that they want to move 41 

vermilion snapper and gray triggerfish into Stock Synthesis, 42 

which is a more flexible statistical catch-at-age modeling 43 

platform and that would require a benchmark or those would 44 

require benchmarks, rather, and scamp has never been assessed by 45 

SEDAR and so it’s in the same boat.  For vermilion, triggerfish, 46 

and scamp, you’re looking at benchmarks for all three of those. 47 

 48 
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EXECUTIVE DIRECTOR GREGORY:  When is the 2015 schedule finalized 1 

by the SEDAR Steering Committee?  I am asking that because does 2 

the council have another chance at reprioritizing as we 3 

accumulate more information on the scheduling part of it? 4 

 5 

I have noticed in the SSC comments that the red drum was 6 

scheduled because it was awaiting some review from the Center, 7 

some data, and so when is the 2015 finalized and when would the 8 

2016 be finalized, because I know the Steering Committee meets 9 

twice a year. 10 

 11 

DR. PONWITH:  Right and so the 2015 proposed schedule was 12 

developed last year and I --  13 

 14 

MR. RINDONE:  The Steering Committee might finalize it in 15 

October if there’s agreement amongst you guys and the Science 16 

Center is capable of doing what you’re requesting.  It’s on the 17 

agenda to finalize the 2015 schedule at the Steering Committee’s 18 

October meeting and so there’s no reason to think that it 19 

wouldn’t be finalized then. 20 

 21 

Now, it is 2013 right now and so if there needed to be an 22 

alteration, it would just need to be done with ample time ahead 23 

of time before these assessments were to start, since there’s a 24 

lot that happens on the frontend with cutting otoliths, data 25 

synthesis, et cetera. 26 

 27 

DR. PONWITH:  That’s the main point, is that it’s a tension 28 

between wanting flexibility to be responsive to contemporary 29 

issues with the fishery, but balancing that against the fact 30 

that there is a lot of upfront work that needs to be done on 31 

getting the otoliths cut so the data are ready and QA/QC’d and 32 

ready to go into the data workshop. 33 

 34 

If you go into a data workshop with your data late because 35 

you’ve been racing to catch up because of a last-minute change 36 

in the schedule, then that has a ripple effect through the 37 

entire assessment.  The sooner we can land on a decision, the 38 

better. 39 

 40 

With respect to red drum, right now conducting a red drum stock 41 

assessment is not possible.  Getting the red drum stock 42 

assessment in is contingent on meeting those unmet data needs.  43 

I understand that we’re in consultation right now about a 44 

collaboration for some data collection on red drum that could 45 

generate the data, but right now, it remains to be seen whether 46 

we could have those data in hand. 47 

 48 
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MR. PERRET:  Bonnie, explain to me, please, how we can get 1 

assessments on data-poor stocks.  We’re talking about stocks 2 

where we have little or no information and yet, we’ve got a 3 

tremendous amount of information on red drum. 4 

 5 

Now, granted, in recent years, I guess recent being the last 6 

twenty-five or so, we don’t have a lot of data on that offshore 7 

stock, but it just seems to me that we’ve been able to come up 8 

with assessments on species that we had little or no information 9 

on, yet we get an assessment and here we’ve got all this 10 

information from the states on red drum, but you’re saying we 11 

can’t get any kind of assessment until we get all this other 12 

stuff done and I just don’t understand that. 13 

 14 

CHAIRMAN BOYD:  Dr. Ponwith, to that point and then I want to 15 

address this motion that we have on the board. 16 

 17 

DR. PONWITH:  That’s a legitimate question and when you conduct 18 

an assessment on data-poor stocks, it’s essentially -- The 19 

proposal for that would be to take a collection of stocks, and 20 

it could be ten or fifteen different stocks, and look at catch-21 

only information.  If you have some aging, but just taking 22 

whatever you have and using that to refine the ACLs that you 23 

have for them, using a suite of data-poor assessment techniques. 24 

 25 

I think what we’re looking for for red drum is an age-structured 26 

stock assessment to make the determination of if the EEZ could 27 

be reopened and if so, at what level it could support a 28 

reopening. 29 

 30 

MS. BADEMAN:  I was just going to see if we could try to bring 31 

it in for a landing on this motion and then call the question. 32 

 33 

CHAIRMAN BOYD:  The question has been called.  I have a question 34 

for you.  Could we clarify this motion just a little bit more by 35 

putting the first and second priority into it and then did you 36 

want to add that it could be brought up into the other two slots 37 

in the previous year or did you just want to leave that out? 38 

 39 

MS. BADEMAN:  I would say my first priority would be gag and 40 

second would be amberjack for 2016.  Based on what Bonnie is 41 

saying, I don’t know that 2015 is even going to be possible for 42 

these if we have three benchmarks going.  I would like to see 43 

these be a priority, maybe, if there is extra spots, but I don’t 44 

know if that really needs to be in the motion at this point.  45 

Maybe we need to wait and see. 46 

 47 

CHAIRMAN BOYD:  I think we could just work on that, Mr. Gregory 48 
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and I and Bonnie and Ryan. 1 

 2 

MS. BADEMAN:  I am fine with that. 3 

 4 

CHAIRMAN BOYD:  Are you all all right with that?  Could we put 5 

into this motion that gag is in the number one position and 6 

amberjack into the number two?  Is that all right, Martha?  7 

Okay.  We have had considerable discussion on this and around 8 

it.   9 

 10 

The motion is to move gag to the first position and greater 11 

amberjack to the second position of the stock assessment list 12 

for 2016.  All in favor of this motion please say aye; any 13 

opposed.  Hearing none, the motion passes. 14 

 15 

EXECUTIVE DIRECTOR GREGORY:  I just wanted to bring to your 16 

attention, as Mr. Pearce said earlier, that apparently a lot of 17 

people in the public are complaining about SEDAR and some 18 

senators have asked the General Accounting Office of Congress to 19 

look into the SEDAR process. 20 

 21 

They called our office and sat down with three of us on the 22 

phone for about two-and-a-half hours and they will probably be 23 

contacting some of you all in the next couple of years, as they 24 

do this investigation, and the things they’re looking at is how 25 

are SEDAR stock assessments prioritized, is the process fair and 26 

equitable, what is the budget or funding source for SEDAR stock 27 

assessments, and how are key stakeholders, recreational, 28 

environmental, NGO, they call them, and commercial, involved in 29 

prioritizing and data collection.  They’re also taking a look at 30 

MRIP. 31 

 32 

This is going to be a two-year investigation.  They are in the 33 

preliminary stages now.  They have talked to us and I think 34 

they’re going to talk to the Chair and we gave them some names 35 

of people, scientists and AP members, who have been involved in 36 

stock assessments and so I think this will be interesting to see 37 

how this turns out in the next couple of years. 38 

 39 

MR. RINDONE:  Right now, you guys have moved gag and greater 40 

amberjack updates to the top of the list for 2016 and do you 41 

want to provide any guidance to the rest of that list?  The SSC 42 

had recommended red drum as benchmark in the third slot and you 43 

had made a motion to drop data-poor to the bottom. 44 

 45 

That would put yellowedge grouper as the standard in the fifth 46 

slot and gray snapper as the benchmark.  Sorry.  Yellowedge 47 

grouper as the standard in the fourth slot and gray snapper as 48 
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the benchmark in the fifth slot, if you follow the SSC’s 1 

recommendations.  It would just help to know what else you guys 2 

might be interested in for 2016 and, of course, those priorities 3 

can change, since 2016 is not being finalized at this Steering 4 

Committee meeting. 5 

 6 

MR. PEARCE:  Ryan, would you say that one more time?  I didn’t 7 

catch it exactly.  Is this 2016 we’re talking about? 8 

 9 

MR. RINDONE:  Yes, sir.  Gag is in the number one spot as an 10 

update, amberjack is in the number two spot as an update, but 11 

you could still inform three, four, and five and if you follow 12 

the SSC’s recommendations, slot three in 2016 would be a red 13 

drum benchmark and slot four would be a yellowedge standard 14 

assessment and slot five would be a gray snapper benchmark 15 

assessment and it’s not to say that two benchmarks and a 16 

standard are going to be done or can be done in that year, but 17 

just to prioritize what your needs are for SEDAR, so they know 18 

what to look for in moving forward. 19 

 20 

MR. PEARCE:  Mr. Chairman, I will make that motion, that we do 21 

it that way. 22 

 23 

MR. DIAZ:  Second. 24 

 25 

CHAIRMAN BOYD:  We have a motion and a second.  I would remind 26 

the committee that Mr. Gregory and I are going to be going to 27 

the SEDAR Steering Committee and we’re talking about 2016 and so 28 

we have plenty of time to make adjustments to this if you don’t 29 

want to do motions right now.  We have a motion that brought two 30 

up and the others, we might be able to work out between now and 31 

then, but we do have a motion on the board.  Ryan, is that what 32 

you had proposed? 33 

 34 

MR. RINDONE:  You might consider adding the level of assessment 35 

to be conducted for these, since yellowedge grouper is not 36 

currently intended to be done as a benchmark or as an update.  37 

We’ve caught wind that there might be some new data available.  38 

However, it’s already in Stock Synthesis and so there’s no need 39 

to do a benchmark in order to incorporate new data. 40 

 41 

CHAIRMAN BOYD:  The motion is on the board, but I had Mr. 42 

Riechers and then Mr. Perret. 43 

 44 

MR. RIECHERS:  I don’t mind the motion at this point, Harlon.  I 45 

just would suggest that unless we get the data, we’re going to 46 

have to revisit this, because it’s just not going to help us and 47 

to -- I probably would have left them just like they were, to 48 
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see whether we’re going to have that data, because given that 1 

we’re going to get three slots, I surely don’t want to waste a 2 

slot on a -- That’s why data-poor went down. 3 

 4 

I don’t want to waste a slot on something that we don’t know 5 

what we’re going to get results on, but I certainly don’t oppose 6 

the motion at this point. 7 

 8 

MR. PERRET:  Robin and I are thinking along the same lines, but 9 

I’m going to take a different approach.  If indeed the data is 10 

available on red drum, at a future time when we address this 11 

SEDAR schedule, I’m going to try and move red drum up higher, 12 

but it all depends, again, on whether or not that information is 13 

available. 14 

 15 

MR. FISCHER:  Mr. Chairman, I want to know what would be the 16 

outcome if this data does not become available and the data we 17 

spoke about stem from a quick meeting where we pulled straws on 18 

who is going to write a proposal and the proposal is not on 19 

paper yet. 20 

 21 

We have a long way to go to get funding and go on the water and 22 

get the data and get the data analyzed and if red drum gets 23 

moved up and the data just didn’t quite make it, what happens?  24 

Do we attempt an assessment without the data, knowing it’s going 25 

to be six months later or -- I just feel hesitant about moving 26 

it until we -- It would be a better conversation in four to six 27 

months than it is today. 28 

 29 

MR. PEARCE:  I understand all of that, but we’re talking about 30 

2016 here and we’ve got many meetings between now and 2016 to 31 

figure out exactly that problem, but right now, I would like to 32 

leave it where it is.  If we get the data, we do it and if we 33 

don’t, we figure out how to get it done some other time. 34 

 35 

CHAIRMAN BOYD:  I don’t think this motion hurts us.  We have 36 

several Steering Committee meetings and we have several council 37 

meetings between now and then, but that’s up to the committee.  38 

Any further discussion?   39 

 40 

The motion is for the 2016 stock assessment that slot three will 41 

be red drum benchmark assessment, slot four would be the 42 

yellowedge grouper standard assessment, and slot five would be 43 

the gray snapper benchmark assessment.  All in favor of the 44 

motion please say aye; opposed to the motion same sign.  We have 45 

one in opposition and the motion carries. 46 

 47 

DR. PONWITH:  I understand the frustration with how involved 48 
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SEDAR stock assessments have become.  SEDAR was created in 1 

response to a criticism that the stock assessments were not 2 

involved enough and that stock assessments were done by 3 

scientists and the results were delivered and there wasn’t 4 

enough transparency in that process. 5 

 6 

SEDAR was specifically designed to add transparency and 7 

inclusivity in the stock assessment process.  Those two things 8 

are important and they come often at the expense of time.  9 

Changes to SEDAR have been contemplated and, in fact, many 10 

changes have been made to SEDAR, trying to improve that balance 11 

of speed with transparency.  It’s difficult. 12 

 13 

At the Steering Committee meeting that we have coming up in 14 

October, we are going to be making some additional 15 

recommendations that we believe will bring a level of efficiency 16 

to the SEDAR process and make it quicker. 17 

 18 

One of the biggest ones is we begin our benchmark stock 19 

assessments with a data workshop and that data workshop is a 20 

really critical first step to make sure that all the data 21 

sources that meet our requirements for scientific integrity can 22 

be included in that benchmark stock assessment and that we have 23 

agreement on how data are going to be handled. 24 

 25 

One of our proposals we’re going to bring to the SEDAR Steering 26 

Committee is to create a methods workshop that does that step 27 

more holistically.   28 

 29 

Instead of making a decision at each stock assessment on how are 30 

you going to handle the MRIP data, this aspect of the MRIP data 31 

or this aspect of the index of abundance for a particular stock, 32 

we would hold methods workshops that would look across multiple 33 

stocks and make that decision once as the standardized decision 34 

and then if, for a given stock, you wanted to stray away from 35 

that, then the case would be to justify that departure.   36 

 37 

Otherwise, you cite that decision that was made and use that as 38 

the starting point.  That will bring a level of efficiency, we 39 

believe, to the process.  Again, we’ll discuss this in more 40 

depth at the SEDAR Steering Committee and present that to the 41 

committee members for their consideration and, if necessary, 42 

bring it back to the council for your consideration as well. 43 

 44 

Again, we are working on SEDAR.  We have an interest in it being 45 

faster as well.  It’s just that the cost for fast is sometimes 46 

that level of transparency and typically we want both and that 47 

makes it a tough math problem. 48 
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 1 

CHAIRMAN BOYD:  Thank you, Dr. Ponwith.  Ryan, I believe that 2 

concludes the SEDAR discussion and prioritization.  Let’s take a 3 

ten-minute break before we get into Reef Fish and so come back, 4 

please, in ten minutes.  Thank you. 5 

 6 

(Whereupon, a brief recess was taken.) 7 

 8 

CHAIRMAN BOYD:  Go ahead, Dr. Shipp. 9 

 10 

COMMITTEE REPORTS (CONTINUED) 11 

REEF FISH COMMITTEE REPORT 12 

 13 

DR. SHIPP:  Thank you, Mr. Chairman.  We are going to begin Reef 14 

Fish right now and the committee members present were myself, 15 

Mr. Anson, Dr. Crabtree, Dr. Dana, Mr. Greene, Mr. Fischer, Mr. 16 

Riechers, and Ms. Bademan. 17 

 18 

The agenda was adopted with changes to the order of agenda 19 

items.  The minutes of the June 18 to 19, 2013 Reef Fish 20 

Committee meeting were approved with the following corrections.  21 

Page 27, line 7, change “I would to that” to “I would add to 22 

that” and Page 46, line 35, the second “2014” should be “2015”. 23 

 24 

Summary of August 6 to 8, 2013 Reef Fish SSC Meeting, Luiz 25 

Barbieri reviewed the August 6 to 7, 2013 Standing and Special 26 

Reef Fish SSC meeting, Tab B, Number 4, rather than read from 27 

the report itself, Dr. Barbieri presented a PowerPoint that 28 

summarized the key items.   29 

 30 

These included revisions of OFLs and ABCs for data-poor stocks, 31 

gray triggerfish indices of abundance update, revisions to red 32 

snapper 2013 to 2015 ABCs based on a constant catch scenario, 33 

ongoing development of revisions to the ABC control rule to 34 

better address scientific uncertainty, and a discussion of 20 35 

percent SPR versus 26 percent SPR as potential proxies for MSY. 36 

 37 

Steven Atran added two additional items that the SSC had 38 

discussed under Other Business.  The first was a request from 39 

the organizers of the next National SSC Workshop for topics to 40 

address.  SSC members made several recommendations, which SSC 41 

Chairman Will Patterson would compile and forward to the 42 

organizers.   43 

 44 

The second was a request from the Science Center to prioritize 45 

SEDAR assessments for 2015 and 2016, which we just did.  Due to 46 

the departure of two lead scientists, the Science Center may 47 

only be able to do three SEDAR assessments per year rather than 48 
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the five assessments originally scheduled.   1 

 2 

The SSC reviewed the current SEDAR schedule, Tab A, Number 7, 3 

and recommended the following ranking of priorities.  In 2015, 4 

gray triggerfish first, second would be scamp, third vermilion 5 

snapper, and four would be data-poor stocks, which counts as two 6 

SEDAR assessments.  7 

 8 

2016 would be gag, greater amberjack, red drum, pending results 9 

of Clay Porch’s data review, data-poor stocks, if this cannot be 10 

done in 2015, yellowedge grouper, and gray snapper. 11 

 12 

The SSC asked if Florida Fish and Wildlife Commission could 13 

conduct the gray snapper assessment.  Dr. Barbieri stated that 14 

this had been discussed, but no decision made.  The SSC also 15 

suggested that other state agencies may be able to conduct some 16 

of the assessments. 17 

 18 

Roy Crabtree added that he had asked the SSC to discuss setting 19 

recreational red snapper quotas in numbers rather than pounds.  20 

The SSC has discussed this previously.  The SSC intended to put 21 

this on its October agenda to define the pros and cons and 22 

establish some rationale for how to proceed. 23 

 24 

Red Snapper Recreational Landings and Supplemental Fall Season 25 

Update, Andy Strelcheck, Gordon Colvin, and David Van Voorhees 26 

gave a joint presentation of the current status of the Wave 3 27 

landings estimates.   28 

 29 

Preliminary red snapper landings for the June recreational 30 

fishing season are much higher than expected.  This may be due, 31 

at least in part, to changes in the dockside intercept sampling 32 

methodology implemented under MRIP.   33 

 34 

These included sampling occurrences in six-hour time blocks 35 

during peak and non-peak periods, including nighttime, and 36 

samplers directed to maximize number of sites visited rather 37 

than maximize the number of interviews, in order to obtain a 38 

more representative sample of fishing activity.   39 

 40 

Another potential factor could be a change in the proportion of 41 

angler trips going to the EEZ versus state waters.  One 42 

committee member, Dr. Dana, suggested that, due to bad weather 43 

in June, a larger increase in offshore trips seemed unlikely. 44 

 45 

The NMFS staff is in the process of trying to develop a 46 

calibration factor for the MRIP landings so that they will be 47 

comparable to landings reported in previous years before the 48 
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MRIP methodology was adopted.  This is expected to take 1 

approximately a week.  Once this is done, the Regional 2 

Administrator will be able to determine if there can be a 3 

supplemental recreational season in October and, if so, how many 4 

days it would last.   5 

 6 

Longer term issues include estimating the impact of the MRIP 7 

changes on current and future stock assessments and possibly 8 

developing calibration factors for those stocks as well. 9 

 10 

2014 Red Snapper Update Assessment and Possible Management 11 

Actions for 2014, Roy Crabtree stated that he had originally 12 

hoped to have preliminary estimates on the length of the 13 

recreational 2014 season, which could be used to consider 14 

possible management changes in 2014.   15 

 16 

However, because of the issues with the 2013 MRIP landings 17 

estimates, that information is not available.  Instead, the 18 

committee discussed the planned 2014 update assessment.  19 

Although the yield streams and parameter inputs will need to be 20 

thoroughly examined, there are no new inputs being considered.  21 

As a result, a benchmark assessment is not needed and the 22 

assessment can proceed as an update. 23 

 24 

Doug Gregory noted that the schedule for the update assessment 25 

does not require input data to be available until December 1 and 26 

the assessment will not be completed until either February or 27 

May of 2015.  This will be too late to consider management 28 

changes in 2015 based on the update.   29 

 30 

Bonnie Ponwith stated that she is aware of the concerns and the 31 

Science Center is working on ways to move the red snapper update 32 

assessment up so that it is completed in the 2014 calendar year.  33 

She noted, however, that if the assessment is scheduled too 34 

early in the year, 2013 landings will not be available for the 35 

assessment. 36 

 37 

Discussion of SPR Target Options, I noted that although the SSC 38 

had voted to recommend continuing the use of the 26 percent SPR 39 

proxy for MSY for red snapper, some SSC members felt that there 40 

was justification for changing the proxy.  There was a question 41 

during the SSC meeting of who had the authority to decide the 42 

proxy.   43 

 44 

One SSC member felt that the choice of a proxy determined a 45 

level of risk, which was a council decision.  NOAA General 46 

Council’s advice was that, while the Council could set the 47 

proxy, it should be based on a strong scientific background.  48 
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General Counsel also suggested that a change in the proxy would 1 

need to be done in a plan amendment rather than a framework 2 

action. 3 

 4 

By a voice vote without opposition, the committee recommends, 5 

and I so move, that the council request staff to begin the 6 

process of a plan amendment to consider establishing alternative 7 

SPR proxies for red snapper. 8 

 9 

CHAIRMAN BOYD:  That’s a committee motion.  Any discussion on 10 

the motion?  Hearing none, any opposition to the motion?  11 

Hearing none, the motion passes. 12 

 13 

DR. SHIPP:  Steven Atran noted that staff was working on a 14 

Generic Status Determination Criteria Amendment and suggested 15 

that the issue of proxies could be included in that amendment. 16 

 17 

Final Action, IFQ Administrative Rule Changes, Andy Strelcheck 18 

gave a presentation on proposed IFQ administrative rule changes, 19 

Tab B, Number 5.  Mr. Strelcheck noted that changes were 20 

considered to clarify existing regulatory requirements, enhance 21 

the enforceability of IFQ programs, and provide added 22 

flexibility to fishermen.   23 

 24 

Administrative changes discussed included landing notifications, 25 

offloading and landing transactions, additional measures to 26 

enhance enforcement, and procedures to close an IFQ account.  27 

Committee members made the following motion.  By a voice vote 28 

without opposition, the committee recommends, and I so move, to 29 

deem the codified text for the IFQ Administrative Rule Changes 30 

as necessary and appropriate. 31 

 32 

CHAIRMAN BOYD:  We have a committee motion.  Is there 33 

discussion? 34 

 35 

MR. GREENE:  During public testimony yesterday, there was a 36 

couple of items brought up in regards to this.  One of them had 37 

to do with the seventy-two-hour landing transaction would be 38 

sufficient, but members of the public felt that excluding 39 

Sundays and holidays would be beneficial, as well as the thirty-40 

minute -- If a vessel is landing more than thirty minutes after 41 

the time of the initial landing notification, an additional 42 

request would be required and there was a lot of talk about 43 

changing that to an hour as well. 44 

 45 

I guess I would like to put it in the form of a motion to accept 46 

those changes that I just laid out.  I’m not sure exactly how to 47 

put it in a motion, but that’s my intent.  I guess my motion 48 
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would be under the landing transaction part to add to the text 1 

the proposed rule will request additional -- Let me back up.  2 

Specify that a dealer must complete a landing transaction for 3 

IFQ species on the day of offload and offloads must occur within 4 

seventy-two hours of landing, excluding Sundays and holidays. 5 

 6 

CHAIRMAN BOYD:  Mr. Greene, while you’re doing that, we have a 7 

motion on the board and so is this an amendment to that motion 8 

to add some additional language? 9 

 10 

MR. GREENE:  Yes, it is.  My motion is correct on the board, Mr. 11 

Chairman. 12 

 13 

CHAIRMAN BOYD:  Do we have a second to the motion?  We have a 14 

second by Mr. Pearce and is there discussion? 15 

 16 

MS. BOSARGE:  I wanted to add something as well and I don’t know 17 

if you want to put it in this motion, but in our area, a lot of 18 

the vessels, the captains, have asked if there’s any way to 19 

reduce the call-in time, the notification time, from three hours 20 

down to something less than three hours, as a safety concern. 21 

 22 

Most of those boats are smaller, open-fisherman-type boats and 23 

it takes less than an hour to get to the dock and so when you 24 

have bad weather, they’re in quite a predicament.  Now, before 25 

we add that, I thought we might get some feedback from the state 26 

directors, because it could be a logistical problem for some of 27 

their guys, trying to get to the dock to inspect these boats. 28 

 29 

CHAIRMAN BOYD:  Do you want to have discussion on that before 30 

you ask to amend?  All right.  Any discussion on that? 31 

 32 

MR. RIECHERS:  Just for clarification, Johnny, I mean right now 33 

-- I am trying to figure out how logistically this will work.  34 

Right now, we already have seventy-two hours and so what you’re 35 

saying is on a Sunday, the seventy-two-hour clock does not start 36 

until 12:01 a.m. on Monday? 37 

 38 

MR. GREENE:  Mr. Riechers, this certainly isn’t my area of 39 

expertise, but there was a lot of comment yesterday in public 40 

testimony about that.   41 

 42 

MR. RIECHERS:  I am just thinking right now, at least according 43 

to the summary, and I am looking at the summary as opposed to 44 

the codified text at the moment anyhow.  Basically, the landing 45 

transaction has to occur on the day of offload and you have to 46 

offload within the seventy-two hours. 47 

 48 
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If they landed on a Sunday, they would not have to offload until 1 

Monday anyhow and then that has to occur and so I’m trying to 2 

envision what it is we’re really trying to do.  Now, obviously 3 

holidays are a little bit different animal, but most holidays, 4 

with the exception of probably Christmas, with Christmas Eve and 5 

Christmas, if you count both of them, it’s still a one-day 6 

issue. 7 

 8 

Like I said, I heard some of the comments as well, but I’m not 9 

certain what we’re -- We already are giving them a seventy-two-10 

hour window and so I’m not certain what extra we need to be 11 

trying to give them here. 12 

 13 

MR. GREENE:  Without asking them for a little clarification, I 14 

don’t know which way to go. 15 

 16 

MR. ANDY STRELCHECK:  This is one of the provisions we were 17 

going to ask for additional public input and comment on when we 18 

published the proposed rule.  My suggestion is if you want to 19 

address holidays in particular, there is the potential for a 20 

boat to come in on a Friday night and not be able to unload say 21 

until a Tuesday after a holiday weekend and that you expand the 22 

landing timeframe from seventy-two hours to say ninety-six 23 

hours. 24 

 25 

We are recognizing that this is a potential issue and we wanted 26 

to seek comment from dealers and fishermen.  If you want us to 27 

go ahead and make that change to the proposed rule now, we’re 28 

happy to do so and then we’ll still ask for comment, to make 29 

sure that that’s a sufficient time window. 30 

 31 

The same is true for the thirty-minute provision for landing.  32 

We wanted to determine if that was too short of a time period 33 

and if we needed broader flexibility and we’re happy to make 34 

that change, but we will also be seeking additional input from 35 

fishermen. 36 

 37 

MR. GREENE:  Andy, is it your advice that we move forward with 38 

this motion or withdraw it and you’re going to make the 39 

appropriate changes and bring it back to us?  As I read it, 40 

we’re getting ready to come out with the codified text. 41 

 42 

MR. STRELCHECK:  I will ask a question of our General Counsel.  43 

Timing-wise, we’re likely to publish this proposed rule in 44 

September and have the comment period wrap up potentially before 45 

the next council meeting and so we could bring this back to you 46 

with the comments and recommendations that we received and at 47 

that point, give you additional input on any changes that you 48 
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would like to see made for the final regulations. 1 

 2 

Also, I guess we could add if it’s your recommendation -- If 3 

these areas of concern, we can add that to the preamble for the 4 

proposed rule, that the council did discuss this at this meeting 5 

and also would like to receive additional input on these 6 

provisions. 7 

 8 

CHAIRMAN BOYD:  Mr. Greene, what’s your pleasure? 9 

 10 

MR. GREENE:  He kind of directed that toward Roy and Mara down 11 

there and I just want to make sure that we get it in there, 12 

because it did seem pretty important to those guys.  Are we okay 13 

with following that path?  Should I withdraw my motion and are 14 

we there or what? 15 

 16 

MS. LEVY:  I think that’s fine to come back before we do the 17 

final rule.  Just that ultimately whatever happens with these 18 

rules, the Fisheries Service is going to look at all the public 19 

comments and address them as appropriate and so it wouldn’t be -20 

- You are deeming it as necessary and appropriate to submit the 21 

rule for publication and we could come back and talk about the 22 

public comments and see if you have any more input as a council. 23 

 24 

Then the Fisheries Service would make the final determination 25 

and publish the final rule, but that would happen in any case.  26 

Even if we changed it and we got like 500 comments that said no, 27 

it should be seventy-two hours, that might be something to take 28 

into account, that it should be left, but I don’t see any 29 

problem bringing it back before we do the final rule. 30 

 31 

MR. GREENE:  With that being said, Mr. Chairman, I withdraw my 32 

motion. 33 

 34 

CHAIRMAN BOYD:  The motion is withdrawn.   35 

 36 

MS. BOSARGE:  Can we get feedback from the state representatives 37 

on the notification for landing, something less than three 38 

hours?  Do you think that’s feasible, two hours or somewhere in 39 

there, and put that in for the fishermen to comment on? 40 

 41 

MR. STRELCHECK:  I would ask Otha to come and comment on this 42 

from a law enforcement standpoint. 43 

 44 

MR. OTHA EASLEY:  We’re going to need to, at least from the 45 

enforcement perspective, hold fast for the three-hour leeway.  46 

Some areas are more difficult to get to than others and so we 47 

just need that time. 48 
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 1 

MR. PERRET:  Andy, you said the public will have an opportunity 2 

to provide input.  Three things I recall yesterday was the 3 

seventy-two-hour concern, the three hours, and the thirty 4 

minutes and they would prefer an hour.  They will have adequate 5 

time to provide input on that as well as other things that is 6 

being proposed and is that right? 7 

 8 

MR. STRELCHECK:  Explicitly in the proposed rule, we’re asking 9 

for comment on the seventy-two hours and the thirty-minute 10 

landing window.  We are not proposing to change the three-hour 11 

landing restriction for submitting a notification, with the 12 

exception that we’re expanding the timeframe from three to 13 

twelve hours up to three to twenty-four hours.  We’re actually 14 

making it a wider timeframe for them to submit the notification, 15 

but we’re not shortening the minimum amount of wait time from 16 

the time they make the notice to the time they can land. 17 

 18 

MR. FISCHER:  It’s almost moot, but I do have a question.  19 

Didn’t we also -- Isn’t part of the text that if the vessel is 20 

at the dock early and the enforcement agent is at the dock early 21 

that he can wave them in? 22 

 23 

MR. STRELCHECK:  That is correct and so that would be some 24 

additional flexibility and it would be up to local law 25 

enforcement that are at the dock to determine whether that boat 26 

could come in or not early. 27 

 28 

MR. FISCHER:  Thank you, because, Mr. Chair, this has been going 29 

on a few years, getting it worked on, and I know there were 30 

meetings across the Gulf Coast, but we had a LEAP meeting at our 31 

lab that lasted a few days and we had representatives from the 32 

commercial industry, both buyers and high-liners, that 33 

contributed highly in the conversation and this is a joint 34 

agreement of what the industry folks and the enforcement folks 35 

came up with. 36 

 37 

The answer, in our state, to a reduction in less than three 38 

hours would be difficult.  Most of our fish are landed in 39 

Leesville, with some in Grand Isle, and our enforcement area for 40 

that districts are up in Thibodaux and it’s an hour-and-a-half 41 

or with traffic, a two-hour distance away if a boat just pops in 42 

with a real short notice.  We would request to keep the three-43 

hour minimum in, unfortunately, to get the agents there. 44 

 45 

MS. LEVY:  I just wanted to make clear that although we might be 46 

requesting comments on specific aspects that we’re interested 47 

in, that anybody who wants to comment on any aspect of the rule 48 
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has the opportunity to do that. 1 

 2 

CHAIRMAN BOYD:  Thank you for that discussion.  We go back to 3 

the original motion to deem the codified text for the IFQ 4 

Administrative Rule Changes as necessary and appropriate.  That 5 

would be a roll call vote, if I remember correctly. 6 

 7 

EXECUTIVE DIRECTOR GREGORY:  Dr. Shipp. 8 

 9 

DR. SHIPP:  Yes. 10 

 11 

EXECUTIVE DIRECTOR GREGORY:  Dr. Crabtree. 12 

 13 

DR. CRABTREE:  Yes. 14 

  15 

EXECUTIVE DIRECTOR GREGORY:  Mr. Riechers. 16 

 17 

MR. RIECHERS:  Yes. 18 

  19 

EXECUTIVE DIRECTOR GREGORY:  Mr. Matens. 20 

 21 

MR. MATENS:  Yes. 22 

  23 

EXECUTIVE DIRECTOR GREGORY:  Mr. Williams. 24 

 25 

MR. WILLIAMS:  Yes. 26 

  27 

EXECUTIVE DIRECTOR GREGORY:  Mr. Anson. 28 

 29 

MR. ANSON:  Yes. 30 

  31 

EXECUTIVE DIRECTOR GREGORY:  Ms. Bosarge. 32 

 33 

MS. BOSARGE:  Yes. 34 

  35 

EXECUTIVE DIRECTOR GREGORY:  Mr. Sanchez. 36 

 37 

MR. SANCHEZ:  Yes. 38 

  39 

EXECUTIVE DIRECTOR GREGORY:  Mr. Greene. 40 

 41 

MR. GREENE:  Yes. 42 

  43 

EXECUTIVE DIRECTOR GREGORY:  Mr. Perret. 44 

 45 

MR. PERRET:  Yes. 46 

  47 

EXECUTIVE DIRECTOR GREGORY:  Ms. Bademan. 48 
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 1 

MS. BADEMAN:  Yes. 2 

  3 

EXECUTIVE DIRECTOR GREGORY:  Mr. Fischer. 4 

 5 

MR. FISCHER:  Yes. 6 

  7 

EXECUTIVE DIRECTOR GREGORY:  Mr. Riley. 8 

 9 

MR. RILEY:  Yes. 10 

  11 

EXECUTIVE DIRECTOR GREGORY:  Mr. Pearce is absent.  Dr. Dana. 12 

 13 

DR. DANA:  Yes. 14 

  15 

EXECUTIVE DIRECTOR GREGORY:  Mr. Diaz. 16 

 17 

MR. DIAZ:  Yes. 18 

  19 

EXECUTIVE DIRECTOR GREGORY:  Mr. Boyd. 20 

 21 

CHAIRMAN BOYD:  Yes. 22 

  23 

EXECUTIVE DIRECTOR GREGORY:  It’s unanimous. 24 

 25 

CHAIRMAN BOYD:  The motion carries.  Back to Dr. Shipp.  26 

 27 

DR. SHIPP:  At this time, I would like to ask for the opinion of 28 

the council.  The committee, in discussing recreational red 29 

snapper regional management, did not finish their agenda and 30 

they wanted Action 3 to be deferred to full council. 31 

 32 

My question is could we go to Action 3 first and discuss that 33 

and it may preclude a very lengthy presentation of the other 34 

council meeting, but if you recall, Action 3 was the one 35 

apportioning the recreational quota among regions. 36 

 37 

According to the committee, no alternative was selected as 38 

preferred and the committee decided to defer further discussion 39 

until full council and so what are the wishes of the council?  40 

Should we address that first or do you want to go back and start 41 

from the beginning? 42 

 43 

CHAIRMAN BOYD:  I am all right with addressing that first.  Let 44 

me ask the states what’s your pleasure? 45 

 46 

MR. RIECHERS:  I will at least try to answer for the states, to 47 

some degree, and mostly for Texas at this point.  I don’t 48 
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believe we have an option that we believe would be available to 1 

name as a preferred at this point in time. 2 

 3 

With that, I am kind of -- We are really where we were at 4 

committee.  Obviously we’re still working on this issue and 5 

would hope to have it resolved.  Obviously this is the biggest 6 

issue in the document and if this doesn’t get resolved, then the 7 

document doesn’t really allow us to move forward with regional 8 

management, of course, unless only one state is not in agreement 9 

and you have enough votes without that one state.  I don’t think 10 

that’s a position that any of the states want to be placed in 11 

and so other state director folks could add to that if they 12 

would like to. 13 

 14 

CHAIRMAN BOYD:  Any other comments? 15 

 16 

MR. PERRET:  Robin, do you think you guys and ladies are going 17 

to reach an agreement on this issue?  I know you all have worked 18 

very hard on it and it’s a very difficult issue.  Are you 19 

optimistic? 20 

 21 

MR. RIECHERS:  I will attempt to answer the best that I can.  I 22 

think we were a lot closer until Monday.  Obviously numbers that 23 

potentially can change, MRIP landings and so forth, and, of 24 

course, the analysis of that as to whether that’s always been 25 

there or not always been there will play into that discussion. 26 

 27 

I said Monday, but it was actually Tuesday when we received that 28 

announcement, but you know I think we’re still attempting to try 29 

to do that and we’re not -- We’re close, but we’re not there 30 

yet. 31 

 32 

DR. CRABTREE:  Just in terms of timing, if we’re waiting on 33 

having the historical recreational time series revised, I am 34 

expecting that to be part of the 2014 red snapper assessment 35 

process and so my guess is this won’t be fully resolved in that 36 

sense by October. 37 

 38 

MR. RIECHERS:  While I understand that, Roy, I think it 39 

certainly gave states a moment of pause with new numbers.  I 40 

think everybody is just trying to ascertain what that means.   41 

 42 

We realize that that won’t be available to us by October, but 43 

when we looked at the schedule of this as well, the difference 44 

between being able to take final action today and being able to 45 

take final action in October, the fact of the matter is there’s 46 

only a one-month difference on that far end.  Now, I understand 47 

that it adds extra burden to staff if we don’t take that action 48 
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today, but that’s where we are. 1 

 2 

DR. CRABTREE:  I understand.  They certainly gave me pause too, 3 

the numbers.  I am just trying to figure out the timing on this.  4 

Would it be your intent to potentially come in in October and 5 

possibly add a new allocation alternative to this and then just 6 

vote it up at that October meeting or if we come in and have a 7 

new allocation alternative, are you going to go back out to 8 

public hearing, so the public can consider this again, in light 9 

of more specific knowledge of how it may affect them and their 10 

particular state? 11 

 12 

MR. RIECHERS:  Like you, as your hobby, my hobby can also be 13 

giving you the legal advice in this respect.  I think it would 14 

depend on how different that alternative was.  If the 15 

alternative is within the framework of the alternatives that are 16 

already here, then I would suggest we would not have to go back 17 

out for public hearing.  Mara obviously would be trying to weigh 18 

in on that discussion as well. 19 

 20 

If it’s way outside of the options that we have here and you 21 

couldn’t get to that option from the options we have on the 22 

table in logical thought, then I would suggest that we would 23 

maybe have to go back to public hearing. 24 

 25 

DR. CRABTREE:  Yes and I agree with that, but I’m not so much 26 

thinking from a legal perspective as just from a wise decision 27 

in terms of getting public input on it.  It does give me a 28 

little concern to come in, even within the range, and choose the 29 

preferred on the allocations. 30 

 31 

I guess I’m just trying to understand where we would go with it.  32 

I guess, Mara, the timeline that Mr. Riechers referred to with 33 

the one month is assuming we’re going to move forward with the 34 

DEIS soon after this meeting and we would go out and do a DEIS 35 

with no preferred alternative on the allocation.  I assume we 36 

can do that? 37 

 38 

MS. LEVY:  I think, in a strict legal sense, you don’t need the 39 

preferreds on every action until the final EIS, but just from a 40 

public input policy perspective, to consider is that generally 41 

allocations are the most controversial aspect of any action and 42 

particularly something like this. 43 

 44 

To not go out with a preferred in a DEIS or not have a preferred 45 

before the meeting that you take final action on with 46 

allocation, that just seems to have implications with regard to 47 

public participation and the ability to provide input on that 48 
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very important decision. 1 

 2 

MR. RIECHERS:  I didn’t look at the time table as closely maybe 3 

as I should have, even though I looked at it fairly closely.  4 

The reality of it is, is there any way -- In the context of that 5 

time table, if we delay the action until October, is there -- I 6 

guess what I’m trying to say is could we then go out with the 7 

DEIS and still implement it about the first of the season? 8 

 9 

DR. CRABTREE:  I think it would be difficult to get this done by 10 

June 1 if we held off on the DEIS until the October meeting.  I 11 

guess it’s possible, in theory, but it would be very difficult 12 

and I’m not trying to imply one way or another what you should 13 

do.  I’m just trying to understand what the expectations are and 14 

where we’re going on this one now. 15 

 16 

If you want us to go forward with the DEIS as soon after this 17 

meeting as we can, we will go out with that and publish it and 18 

come back in. 19 

 20 

DR. SHIPP:  I think we’re in a -- I don’t know.  We’re in a 21 

crossroads here.  We’re supposed to be taking final action, but 22 

based on what Mara said, I personally don’t feel justified in 23 

taking final action without a preferred alternative.  I just 24 

don’t see how we can do that. 25 

 26 

MR. RIECHERS:  Dr. Shipp, there’s a slight distinction there.  27 

They can publish the DEIS without a preferred alternative on 28 

this notion, from a legal sense.  As Mara was indicating, 29 

normally, given an allocation discussion, they would prefer to 30 

have that preferred alternative. 31 

 32 

I think they’re faced with a -- They’re faced with an internal 33 

decision as to how to do that and then also the question becomes 34 

is there some -- In the schedule that was laid out, are there 35 

some places where they can, given comment periods and reply to 36 

comment and the things that have to go into that, are there some 37 

places where that schedule could tighten up a little bit? 38 

 39 

Like I said, I haven’t reviewed the schedule and I don’t know 40 

how closely those response to comment times are and so forth and 41 

so I think -- I think either way at this point -- I don’t think 42 

there’s enough votes, because if we’re not in agreement on 43 

allocation, then we’re not in agreement on the amendment and so 44 

therefore, we’re not ready to go forward and so that’s where we 45 

are. 46 

 47 

DR. SHIPP:  I think to correctly address this, we need a motion 48 
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and the motion would be to delay further action on Amendment 39 1 

until the October meeting.  If we vote that down, then we can 2 

continue this discussion, but if what you say seems to be the 3 

case, then we can move ahead. 4 

 5 

MR. RIECHERS:  I am not in favor of delaying further action.  6 

What I want to do, what I would prefer to do, Dr. Shipp, and 7 

that’s up to you and the Chairman, is that we did make a couple 8 

other motions within the document and I would prefer to go 9 

through the committee report and have us address those motions 10 

and then at that point, no, we do not move forward with a final 11 

action. 12 

 13 

DR. SHIPP:  I will withdraw my motion then and we will go ahead 14 

with the committee report. 15 

 16 

MR. WILLIAMS:  Dr. Shipp, could you just clarify something for 17 

me here?  Let’s say we come back in October and the state 18 

directors and the council is able to agree on some division for 19 

regional management. 20 

 21 

Do those proportions -- Is there a time limit on them or are 22 

those proportions forevermore or until the council comes back to 23 

revisit them?  The reason I ask is it just seems likely to me 24 

that the way averages work that somebody may win and somebody 25 

may lose in this and is there any point the council has to come 26 

back and revisit the original agreement or could it, in theory, 27 

just last forever? 28 

 29 

DR. SHIPP:  I don’t know the answer to that question.  I would 30 

ask -- Robin, do you have the answer? 31 

 32 

DR. CRABTREE:  My understanding is that they way this is set up, 33 

they’re in place until the council changes them.  I don’t 34 

believe there are any sunsets or anything like that in the 35 

document. 36 

 37 

MR. WILLIAMS:  A follow-up question then.  Is it too late to add 38 

some kind of requirement for reconsidering these percentages at 39 

some point, in order to still go to final hearing in October?  I 40 

don’t want to delay this thing, but at the same time, I am kind 41 

of uncomfortable with fixing these proportions with no plan for 42 

ever considering them. 43 

 44 

There’s going to be some people that get screwed by it.  That’s 45 

just the reality of it and there’s going to be some people that 46 

are advantaged by it and I don’t know which side -- I don’t know 47 

what -- Can we add anything at this point?  Can we add a sunset 48 
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if we wanted to? 1 

 2 

DR. CRABTREE:  I think you could.  We haven’t gone out with the 3 

DEIS or anything of those things.  Now, depending on what you 4 

add and how complicated it is and all that, I don’t know how 5 

long it takes staff to work it up, but it seems to me that we 6 

could. 7 

 8 

MS. LEVY:  I don’t see why you can’t add something.  I guess my 9 

question would be what would you be adding?  Meaning, the 10 

council has the discretion to revisit something any time you 11 

want to revisit it.  If you’re talking about a sunset, then what 12 

are the implications of a sunset, that this delegation lasts for 13 

X number of years and then it reverts back to the federal 14 

system?  I think it would just be a matter of working out what 15 

it is you would want to add and then discussing how that impacts 16 

things. 17 

 18 

MR. WILLIAMS:  I don’t really know what I want to add.  I think 19 

it’s probably on the order of four or five years, but I just 20 

suspect that there’s going to be some dissatisfaction with these 21 

percentages once they go into place and there ought to be some 22 

commitment to fishermen that we’ll come back and revisit them at 23 

some point in the future. 24 

 25 

MR. PERRET:  Mr. Williams, you bring up a very interesting 26 

point, but there are so many factors now that we’re not sure of 27 

how they’re going to play out.  This is just an added one and 28 

anybody that looks at the historical data sees the variations 29 

from year to year within each state. 30 

 31 

Now, I’m going to be optimistic, like Mr. Riechers.  The 32 

directors are going to come back and they’re going to say these 33 

are the percentages that we have agreed on with fair and 34 

equitable and all that good stuff and well, if that’s what each 35 

region gets, there’s no way they’re going to be able to go above 36 

their region.  If they do, they will be penalized the following 37 

year. 38 

 39 

In the unlikely event a region does not catch its allowable 40 

allocation, then I suppose that’s one reason for revisiting.  41 

Another reason I can see is population shifts.  We know how many 42 

people or we hear about how many people are moving to Florida as 43 

opposed to say one of the other Gulf states. 44 

 45 

If a population doubles or whatever, a 50 percent increase, 46 

that’s probably a legitimate reason to consider a change, but I 47 

agree that it shouldn’t be set in stone forever, but this 48 
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council changes things from meeting to meeting and so I don’t 1 

look at your concern right now as a real priority.  I think it’s 2 

something we can deal with in the future. 3 

 4 

MR. RIECHERS:  While certainly Roy indicated that obviously we 5 

can always do another amendment to do this, I think we’re, Roy, 6 

as you suggest, also thinking about some of those issues and 7 

obviously we’ve come a very long way in a very short time on 8 

this amendment, in some respects. 9 

 10 

We really started this in about March and so here we are in 11 

August and we thought we were close to a final action and it’s 12 

going to be delayed until at the next meeting and it could delay 13 

even longer than that, folks.   14 

 15 

I am not certain that there’s three-quarters of a majority that 16 

are going to vote for it, but I think, Roy, some of your points 17 

are valid ones and we’re also trying to look at some of those 18 

options and maybe create a situation that we do revisit it at a 19 

certain point in time, so that those issues that Corky speaks 20 

to, demographic shifts and population shifts, the actual 21 

consideration of abundance in these allocations as well.  22 

Obviously the full council will weigh in on whatever we choose 23 

in that respect. 24 

 25 

DR. CRABTREE:  It’s possible, because of demographics or change 26 

in the distribution of stock, that you could end up with states 27 

with real disparities in terms of their season.  You could end 28 

up with a state with a sixty-day season and a state with a ten-29 

day season and that might prompt you to think you need to do 30 

something. 31 

 32 

I guess in terms of triggers, there would be a trigger like a 33 

sunset is a possibility, where if you don’t take an affirmative 34 

action by such and such a date, the whole thing goes away.  The 35 

other sort of thing in there is you could put some indication 36 

that you’re going to review these at five-year intervals and 37 

some criteria and things in it, but that’s really not binding. 38 

 39 

You could get to that and be deadlocked on the whole thing and 40 

review it and not get anywhere and so it really comes as to do 41 

you want a trigger that makes you do something or the whole 42 

program vanishes or do you want something that just is guidance 43 

that indicates your intent, but you know it’s hard to bind 44 

future councils today. 45 

 46 

MR. FISCHER:  It’s sort of a comment to what Roy Williams was 47 

saying, but it’s just timing.  Everyone wants to move on it now 48 
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for the timing, to have it ready for 2014.  My view is all these 1 

amendments we work on in any fishery, of course they would have 2 

been better if we would have voted on them two months and four 3 

months earlier, but it’s process we have to go through and we 4 

have to get it right. 5 

 6 

If it can’t be ready at the inception of 2014, I would be very 7 

disappointed, but let’s move on.  There’s always another fishing 8 

year you have to have something ready for.  I don’t want to give 9 

in on it, but I’m just saying that you still have to work your 10 

way through the document and the numbers, the changes in 11 

numbers, when we have met and met as directors, happens. 12 

 13 

I am not saying it’s alarming, but it happens.  It is different 14 

things have happened, from the MRIP calibration back to the 15 

inception of MRFSS and the headboat issue in the Panhandle of 16 

Florida and that distinct zone and how they were originally 17 

separated versus what the reality was and things that came up at 18 

this meeting. 19 

 20 

It may slow down any amendment, but I do think what we should do 21 

is get through the rough parts and keep moving forward.  We 22 

can’t plan a shrimp amendment or we can’t plan a mackerel 23 

amendment saying if it’s not ready for next year, we’re going to 24 

quit it.  We’re just going to keep working on it for whenever it 25 

gets through or whenever it fails and so I think we just keep 26 

marching and see if we can come to a consensus on these numbers. 27 

 28 

The directors do have future meetings scheduled for other 29 

activities and this could be on the agenda, to see if we can 30 

come up with -- We have to satisfy what the numbers are and the 31 

accuracy and precision and where states fall and it’s a tough 32 

call.  33 

 34 

The initial allocation is the hardest part of any decision you 35 

make that like that and that’s where we are.  The concept is 36 

great, but it’s the initial allocation. 37 

 38 

CHAIRMAN BOYD:  Thank you.  Dr. Shipp, are you ready to 39 

continue? 40 

 41 

MR. PERRET:  If I may, it’s not unusual, but I sort of disagree 42 

on Robin’s position on going through this thing at this time and 43 

look, I don’t get out of here until in the morning and so I will 44 

stay all day, but it looks like, from all the bags, that some of 45 

you guys want to get out of here, but why go through all this 46 

now if you directors come back in October and you do not have an 47 

agreement on Action 3? 48 
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 1 

I can see us -- Again, I’m just throwing this out for 2 

discussion, but I can see us going through this document, just 3 

like we do with other documents, and we take positions, whatever 4 

they may be, this one, for example, and we come back in October 5 

and all of a sudden the public and others have provided input 6 

and we turn right around and modify it or change it completely. 7 

 8 

It just seems to me that until we get this allocation thing 9 

taken care of, if we do, that all of this other stuff is 10 

premature.  Now, that’s -- I would like other opinions besides 11 

Robin’s and mine. 12 

 13 

MR. RIECHERS:  We’re not going to have many more opinions, 14 

because if you all want to just pick up the committee report at 15 

the next time, that’s fine.  There was only one motion and we 16 

could have probably addressed it and have been moving on 17 

already, but whatever you guys want to do. 18 

 19 

DR. SHIPP:  I suggest that we at least deal with the one motion 20 

of the committee report. 21 

 22 

DR. CRABTREE:  It seems to me if you still realistically think 23 

you might want to have this in place for next year that you 24 

ought to go through this thing.  There may be council members 25 

who have opinions and weren’t on the Reef Fish Committee and to 26 

get this done, we don’t need to come in at the next meeting and 27 

have all kinds of issues with things. 28 

 29 

I think we all need to recognize that the pathway I had 30 

envisioned to get this in place by next year had us choosing all 31 

the preferreds and the allocation worked out and that gave staff 32 

time to get through the analysis and everything done and DEIS 33 

goes out and the public knows what’s coming. 34 

 35 

That has all changed now and so all these changes are making it 36 

more and more difficult to get this done next year, but I worry 37 

if we don’t go through it, then we get back here in October and 38 

we start making changes to it that we run into problems that 39 

we’re unable to get resolved in the timeframe that we’re talking 40 

about, but it’s up to you. 41 

 42 

MR. ANSON:  As per Corky’s request, I will weigh in, as someone 43 

different than Robin.  I agree with Dr. Crabtree and Myron that 44 

we ought to proceed with the document.  There is only one change 45 

and it will provide opportunities for the rest of the council 46 

that weren’t part of committee that if they had any other 47 

suggestions or comments, they can go ahead and make them. 48 
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 1 

The end goal is that we still have the intent, the states do, to 2 

try to work on the allocation and we will work on it as the 3 

schedule will allow and we hope, we all hope, that regional 4 

management can come to pass, but it is certainly the largest 5 

hurdle.  We knew it going in and it still remains the largest 6 

hurdle going forward with the amendment, but I agree that we 7 

ought to go ahead and continue and try to do as much 8 

housecleaning that we can at this time. 9 

 10 

DR. SHIPP:  We will do it.  I will go back to the report, the 11 

original version.  Emily Muehlstein summarized the public 12 

hearing and written comments received, Tab B, Number 6(a) and 13 

(b).   14 

 15 

Andy Strelcheck presented a yield per recruit analysis on the 16 

potential impacts of the alternative to allow regions to 17 

establish red snapper size limits between fourteen to eighteen 18 

total length, Tab B, Number 6(c).   19 

 20 

This analysis estimates the minimum size, that is fourteen to 21 

eighteen inches total length, at which yield is maximized based 22 

on the current recreational fishing mortality rate.  This 23 

analysis found that yield is maximized at a recreational minimum 24 

size limit of fifteen inches total length, although the range 25 

from thirteen to eighteen total length was not substantially 26 

different.  27 

 28 

However, changes to the minimum size limit by regions could 29 

impact the stock or selectivity patterns for red snapper 30 

harvest, which could affect the optimal size limits presented.  31 

Dr. Luiz Barbieri noted that the use of different size limits 32 

across states would pose problems for the stock assessment.  33 

 34 

Steven Atran noted that a smaller size limit would allow more 35 

fish to be caught, but the spawning potential ratio would be 36 

lower for red snapper harvested at a smaller minimum size limit, 37 

potentially affecting the rebuilding plan.  Council members 38 

noted that it was unlikely for regions to use the upper range of 39 

the minimum size limit alternative.  40 

 41 

Ava Lasseter provided a timeline of the document review process 42 

NMFS must complete to implement amendments.  Two timelines were 43 

provided for taking final action in August or October.  Dr. 44 

Lasseter then reviewed the public hearing draft, summarizing 45 

public comments received for each action. 46 

  47 

The committee discussed how enforcement would work under 48 
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regional management.  The state representatives agreed that 1 

enforcement would primarily be landings-based.  Dr. Crabtree 2 

noted that authority to enforce regulations in the EEZ was not 3 

being delegated and that enforcement should occur in state 4 

waters and at landing sites.  Mara Levy added that language will 5 

be included in the codified regulations to specify a maximum bag 6 

limit in the EEZ. 7 

  8 

The committee next discussed the status of exempted fishing 9 

permits and how the current headboat cooperative EFP quota will 10 

be accounted for, either by coming off the top of the quotas or 11 

being counted toward a region’s quota upon landing.  12 

 13 

Although the amount of quota was estimated to be 100,000 pounds, 14 

it would still be possible for a region’s quota to be exceeded, 15 

since the quota could be traded to vessels in another state.  16 

There was also discussion as to whether the EFP quota could be 17 

harvested after the participating vessel’s region prohibits 18 

further landings when its quota is met.  This issue has yet to 19 

be resolved.  20 

 21 

The committee discussed adopting the proposed modified language 22 

of Action 4’s Preferred Alternative 6, in which a region could 23 

establish closed areas in its portion of the EEZ that would 24 

apply only to vessels registered in that region.   25 

 26 

Mara Levy noted that as written, the alternative is a clear 27 

violation of National Standard 4.  On the other hand, the 28 

modified language would enable a region to close its portion of 29 

the EEZ to vessels from other regions, creating problems of 30 

access for neighboring states.  Jason Brand noted that the 31 

closed areas in the EEZ would pose enforcement difficulties.  32 

Following further discussion, a motion to adopt the modified 33 

language failed by a vote of two to five. 34 

 35 

Robin Riechers said that should the Secretary of Commerce not 36 

implement some part of the amendment, the council could deal 37 

later with it.  It remains unknown whether only that alternative 38 

could be disapproved or whether it would affect the whole action 39 

or amendment. 40 

  41 

The committee discussed the pros and cons of Action 5’s 42 

preferred alternative, which would remove the requirement for 43 

federally-permitted for-hire vessels to fish under more 44 

restrictive federal rules if state rules differ.  As written, 45 

this action would remove the provision for red snapper only.  A 46 

motion to remove the action from Amendment 39 and develop it in 47 

a separate amendment failed by a vote of one to five. 48 
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 1 

Action 6 addresses post-season overage adjustments.  The 2 

committee discussed the importance of implementing 3 

accountability measures, but also the need to allow the regions 4 

time to adjust to the new management structure.  5 

 6 

By a voice vote without opposition, the committee recommends, 7 

and I so move, in Action 6, Preferred Alternative 3, to choose 8 

Option b as another preferred alternative.  Preferred 9 

Alternative 3 is if a region exceeds the apportioned regional 10 

quota, then NMFS will file a notification with the Office of the 11 

Federal Register to reduce the regional quota in the following 12 

year by the amount of the regional quota overage in the prior 13 

fishing year.  Option b is apply the quota adjustment beginning 14 

in 2016. 15 

 16 

CHAIRMAN BOYD:  We have a committee motion.  Any discussion on 17 

this motion? 18 

 19 

MR. RIECHERS:  Given the discussion we just had and given just a 20 

bit of a discussion we had in the committee, I am going to 21 

substitute a motion and it would be that Option b would be 22 

worded to apply the quota adjustment beginning two years after 23 

the implementation of the plan.  If I get a second, I will 24 

discuss it. 25 

 26 

DR. SHIPP:  Would you make that an amendment or a substitute 27 

motion? 28 

 29 

MR. RIECHERS:  This is a substitute motion, really.  You could 30 

do it as an amendment, but it’s probably easier as a substitute. 31 

 32 

CHAIRMAN BOYD:  Do I have a second? 33 

 34 

MR. ANSON:  Second. 35 

 36 

CHAIRMAN BOYD:  I have a second. 37 

 38 

MR. RIECHERS:  It’s just the way we framed up the Options a and 39 

b, because we put the year in there as opposed to a time from 40 

the implementation and I think what we’re really after there, 41 

especially if this ends up delaying, is time after 42 

implementation. 43 

 44 

CHAIRMAN BOYD:  Mr. Riechers, your substitute motion then would 45 

take out the Preferred Alternative 3? 46 

 47 

MR. RIECHERS:  No, sir.  It would -- Maybe it’s best to do it as 48 
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an amendment.  Option b be amended to read and then that would 1 

just be an amendment and that would solve it and if we do it 2 

that way, I’m going to give the staff the license to go into 3 

those other options where we had a and b and adjust that 4 

language accordingly as well.  I would hope that the council 5 

would allow them to do that. 6 

 7 

CHAIRMAN BOYD:  The seconder is okay with that? 8 

 9 

MR. ANSON:  Yes. 10 

 11 

DR. CRABTREE:  That was going to be my point.  I understand the 12 

logic behind doing this, since we may not get this implemented 13 

until 2015, but I think you do need to go through the whole 14 

action and change all of those suboptions in a similar fashion. 15 

 16 

CHAIRMAN BOYD:  The motion is to amend the committee motion that 17 

Option b be amended to read “apply the quota adjustment 18 

beginning two years after the implementation of the plan” and is 19 

there any further discussion?  Hearing none, any opposition to 20 

this motion?  The motion carries.  We are back to the original 21 

motion that is amended.  Mara, do I need to read the amended 22 

motion or are we okay with that? 23 

 24 

MS. LEVY:  I think you’re okay. 25 

 26 

CHAIRMAN BOYD:  Okay.  Does everyone understand the amended 27 

motion?  Any discussion on the amended motion?  28 

 29 

MR. PERRET:  Just a comment.  The asterisk was not read and I 30 

think it’s extremely important it be included.  If the total 31 

landings from all regions do not exceed the Gulf-wide 32 

recreational quota in that year, the region’s quota would not 33 

need to be reduced to account for the region’s overage.  That 34 

was part of the motion. 35 

 36 

CHAIRMAN BOYD:  Good catch.  We have an amended committee motion 37 

and let me see a show of hands, just because we’ve had a lot of 38 

discussion about this.  All in favor raise your hand, please; 39 

all opposed please raise your hand.  Seeing no opposition, the 40 

motion carries.   41 

 42 

MR. FISCHER:  Following up on what Dr. Crabtree stated, do we 43 

need a motion or can we just do it through housekeeping to 44 

change all Option a’s to read “one year after implementation” 45 

and all Option b’s to read “two years after implementation”? 46 

 47 

CHAIRMAN BOYD:  I would think we would need a motion on that. 48 
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 1 

MR. FISCHER:  So moved. 2 

 3 

MR. PERRET:  Second. 4 

 5 

CHAIRMAN BOYD:  It’s been moved and seconded and once we get 6 

this up, Dr. Shipp, we’re going to need to talk about a lunch 7 

break.  Mr. Fischer, is that your motion? 8 

 9 

MR. FISCHER:  In Action 6. 10 

 11 

CHAIRMAN BOYD:  In Action 6.   12 

 13 

MR. FISCHER:  It’s just housekeeping, Mr. Chairman, and I don’t 14 

think it needs any discussion. 15 

 16 

CHAIRMAN BOYD:  I will just ask.  Is there any further 17 

discussion on this motion?  Any opposition to this motion?  18 

Hearing none, the motion carries. 19 

 20 

We are late for lunch.  We can do one of two things.  We can 21 

break from this point and come back at 1:00, a short lunch to go 22 

out, or we could keep rolling and I could ask staff to order us 23 

in some sandwiches or something.  What is the committee’s 24 

pleasure? 25 

 26 

DR. SHIPP:  Mr. Chairman, if you would, I’ve got one more 27 

paragraph to finish this section and then it would be an 28 

appropriate time to break or do whatever. 29 

 30 

CHAIRMAN BOYD:  Let me just decide what we’re going to do. 31 

 32 

DR. CRABTREE:  I don’t care what we do, but I’ve got a couple 33 

more questions about some of the unresolved issues, in 34 

particular how to handle the EFPs and then, secondly, the 35 

language in Action 4 that the committee didn’t change. 36 

 37 

CHAIRMAN BOYD:  Why don’t you continue then until that point? 38 

 39 

DR. SHIPP:  I will just finish this section of the committee 40 

report and then we can decide what to do.  Action 7 would apply 41 

default regulations to a region, should its delegation authority 42 

be suspended or the region decides to opt out of regional 43 

management.  44 

 45 

The default regulations would be the current June 1 fishing 46 

season start date, two fish per person bag limit, and sixteen-47 

inch minimum size limit.  Should more than one region opt out or 48 
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have its delegation suspended, regional management could become 1 

more complicated.   2 

 3 

Dr. Crabtree noted that as the rule is currently being written, 4 

if more than one region’s delegation is inactive, the allocation 5 

assigned to those regions would be pooled and a single season 6 

would be estimated and established by NMFS.  That completes this 7 

section of the committee report dealing with regional 8 

management. 9 

 10 

MR. FISCHER:  Mr. Chairman, before we get off of this document, 11 

I think we should go address Action 4 and see if we’ve come up 12 

with some verbiage that would satisfy legal and I don’t recall 13 

if it was the interdisciplinary team or what segment said it had 14 

issues with it as read. 15 

 16 

I do understand we tried it during committee, but maybe with the 17 

full sight of all voting members, maybe we could figure out if 18 

those last seven or eight words are applicable and if we could 19 

remove them.  I think removing them would satisfy issues brought 20 

up during the committee, but I’m not certain that’s what we want 21 

to do.  I just want to bring it up for discussion, to get it 22 

over with and I’m not hungry. 23 

 24 

CHAIRMAN BOYD:  You’re waiting on me and I was trying to do 25 

logistics on lunch and so I’m sorry. 26 

 27 

MR. FISCHER:  I could repeat everything verbatim, if you choose. 28 

 29 

CHAIRMAN BOYD:  Go ahead, please. 30 

 31 

MR. FISCHER:  If it’s to put a motion on the board to discuss, 32 

solely to get something started, under Action 4, Alternative 6, 33 

I would move that we alter the ending of the sentence and remove 34 

the “that applies only to vessels registered within their 35 

region” and that should create some discussion, if it is even 36 

seconded. 37 

 38 

CHAIRMAN BOYD:  Do we have a second to that motion?  39 

 40 

MR. RIECHERS:  Second. 41 

 42 

CHAIRMAN BOYD:  We have a second by Mr. Riechers. 43 

 44 

MR. FISCHER:  After discussion, before we take the vote, I think 45 

we need input from legal, to make certain this is the language 46 

that some were seeking. 47 

 48 
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CHAIRMAN BOYD:  Mr. Fischer, are we there?  We are there?  Okay.  1 

Let me read this motion.  Did we get a second to it? 2 

 3 

MR. FISCHER:  Robin seconded it. 4 

 5 

CHAIRMAN BOYD:  Robin seconded it.  All right.  The motion is in 6 

Alternative 6 to remove the language that applies only to 7 

vessels registered within their region.  The new Alternative 6 8 

would read: Preferred Alternative 6 is to allow individual 9 

regions to establish closed areas within the EEZ adjacent to 10 

their region.  Is there discussion? 11 

 12 

MR. PERRET:  I think we had a legal opinion that the way the 13 

alternative was previously worded would not pass muster under 14 

Magnuson and so I assume this would?  If an area is closed, it 15 

would be closed to all vessels. 16 

 17 

MS. LEVY:  Correct.  I think removing that restriction takes 18 

care of the National Standard 4 issues. 19 

 20 

CHAIRMAN BOYD:  Further discussion?  Hearing none, any 21 

opposition to the motion?  We have one in opposition to the 22 

motion and let me see a show of hands just to make sure that we 23 

get a count.  All in favor of the motion raise your hand, 24 

please, fourteen for; all against the motion, one opposed.  The 25 

motion carries. 26 

 27 

MR. PERRET:  Mr. Chairman, I had another question, but I did 28 

vote for the motion.  It seems to me, and this happens anytime 29 

we try to move rapidly on things, that this was an issue we 30 

should have got input from law enforcement. 31 

 32 

We now have a situation where we’ve got five states that may or 33 

may not declare closed areas and what’s going to be the 34 

notification for advising fishermen that hey, it’s closed.  Each 35 

state probably has different requirements, X hours of notice and 36 

so on and so forth.  I think we’ve got an enforcement aspect of 37 

this closed area thing that we should have discussion on, but I 38 

think that’s going to have to be handled in the future. 39 

 40 

DR. CRABTREE:  I think Corky raises some interesting issues and 41 

so if the state does a closure such as this, it’s going to be, I 42 

would think, the state’s responsibility to put the notice out, 43 

but because the closure will affect fishermen in other states, 44 

the states are going to need to put out a notice, it seems to 45 

me, Gulf-wide and I don’t think that that’s that difficult, 46 

because I think they could notify the council and the council 47 

could put it out or we could work that out or something, but it 48 
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is something to think about. 1 

 2 

MR. ANSON:  I was just going to suggest that we notify the 3 

council and/or National Marine Fisheries Service and then 4 

utilize the bulletin information system. 5 

 6 

MS. BADEMAN:  I was just going to note that the LEAP is going to 7 

look at this at their meeting in October too and so once we have 8 

this in there, we’ll get some feedback from them. 9 

 10 

MR. RIECHERS:  Your other concern, Corky, I think dealt with not 11 

only the notice, but the timing of that decision making.  I will 12 

just tell you that we only have really two options that can have 13 

less than the normal public comment period and normal decision 14 

making process on the books for Fish and Wildlife regulations 15 

under coastal fisheries. 16 

 17 

It’s the opening and closing of the Gulf shrimp season and the 18 

ability to close oyster reefs if they reach a certain level of 19 

undersized oysters, but other than that, we have to go through a 20 

meeting cycle and publish it in the Register and comment for 21 

thirty days and so forth. 22 

 23 

MR. PERRET:  If I may, that may be Texas, Robin, but I know 24 

other states have different rules.  In some cases, it may be 25 

only seventy-two hours or something like that and I can see it 26 

now.  A vessel leaving whatever state to go fish off another 27 

state and in route, that state comes out with their notice that 28 

hey, the waters are going to be closed for fishing and it could 29 

be a problem and that’s all I’m saying. 30 

 31 

MR. RIECHERS:  I wasn’t minimizing the issue that may occur in 32 

other states, but I was just letting you know what our state -- 33 

How we would have to handle it. 34 

 35 

DR. CRABTREE:  One of the things that is a little troubling 36 

about this one is so all of the states have their process they  37 

go through that allows public comment, but, by and large, it 38 

allows public comment by people in that state, yet then the 39 

action that state takes will affect individuals in other states. 40 

 41 

Maybe that’s okay, but it’s a little worrisome and then I guess 42 

another question I would have is given in the northern Gulf we 43 

have some fairly narrow state waters, when you look at the map, 44 

do we get in potentially transit issues? 45 

 46 

For example, if Alabama boats are going to Louisiana waters to 47 

fish and if Mississippi decided to close their EEZ, would those 48 
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boats be allowed to transit back home or would they have to not 1 

have red snapper onboard the vessel to go back? 2 

 3 

MR. DIAZ:  I can tell you how we handle that in state waters.  4 

Right now, we allow vessels to transit state waters with catch 5 

that’s legally taken in another jurisdiction, as long as they 6 

have the proper licensure and things like that.  That’s how we 7 

handle that in state waters now. 8 

 9 

DR. CRABTREE:  I guess the question is whether you want to put 10 

something in here that the states have to handle it a certain 11 

way or do you want to just leave this at the discretion of the 12 

states to do it?  I guess you could put some proviso in here 13 

that states can do this, but they have to allow transit 14 

provisions. 15 

 16 

MR. PERRET:  It’s an important issue.  Each state, I’m sure, has 17 

different requirements on notification and how much notification 18 

and so on and so forth.  The transit thing, we know it’s been a 19 

problem in other areas and this is something I think that’s 20 

going to have to be addressed and maybe the law enforcement 21 

group will give us some guidance here, but it definitely should 22 

be addressed on the frontend.  23 

 24 

CHAIRMAN BOYD:  Any other discussion?   25 

 26 

DR. CRABTREE:  The other issue comes down to exempted fishing 27 

permits, which I guess we didn’t really resolve.  I think the 28 

question was for something, for example the headboat 29 

cooperative, is would those vessels have to cease fishing if the 30 

state they’re landing in reaches its allocation and closes or, 31 

by virtue of the exempted fishing permit, are they exempted from 32 

that closure and allowed to fish? 33 

 34 

We had some discussion relative to the payback provision and 35 

this could cause that to happen, but it seems to me, given your 36 

current alternatives, that the payback wouldn’t happen until 37 

2016 and so two years after implementation.   38 

 39 

The headboat cooperative EFP is only for 2014 and 2015 and so it 40 

ends before the payback would kick in and I assume what we mean 41 

when we say the payback begins in two years -- If this is 42 

implemented in 2014, then if you go over in 2014 or you go over 43 

in 2015, you don’t have to pay it back.  It’s only if you go 44 

over in 2016. 45 

 46 

It seems to me that the Headboat Cooperative doesn’t play into 47 

the payback issue anymore and I think that was a big part of the 48 
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discussion and so I guess it brings us back to how do you want 1 

to handle that? 2 

 3 

It does seem to me that the intent of the Headboat Cooperative 4 

was to test fishing under this IFQ-type scenario, which implies 5 

they get flexibility and they’re allowed to fish outside of the 6 

season. 7 

 8 

It does seem that if they have to cease fishing when a state 9 

hits its allocation that that limits it in some way, but I don’t 10 

know that we ever came to any resolution about how you’re 11 

recommending handling that and since we have other EFP requests, 12 

like the one out of Orange Beach, there may be others that would 13 

play into this. 14 

 15 

MR. GREENE:  The very nature of an exempted fishing permit, it 16 

defeats the whole purpose -- If they can’t fish from January to 17 

December, it defeated the whole purpose of why they were 18 

initially attempting to do this program anyway. 19 

 20 

The whole intent that I understand was to take a new, innovative 21 

idea and try something different and part of the whole deal is 22 

to allow these fishermen to fish in their area when the season 23 

is right and, in essence, pick the apple in their backyard when 24 

it’s ripe. 25 

 26 

With that being said, I think that that is something that we 27 

should have to look at, because it is the whole nature of the 28 

program as it’s laid out.  If you shut them down when the 29 

recreational fishery is done, then it’s kind of a moot point. 30 

 31 

MS. LEVY:  There is already the idea that they’re going to need 32 

to stop fishing once the entire Gulf recreational quota has been 33 

met, because of the provisions in the Magnuson Act that require 34 

that, but that doesn’t mean that they should necessarily need to 35 

stop fishing when a particular state’s quota has been met and 36 

the state closes their particular area. 37 

 38 

MR. ANSON:  Following Johnny’s logic, I think he explained it 39 

fairly well.  An EFP is an EFP and you’re exempted from the 40 

other requirements and so if those pounds have already been 41 

allocated -- That’s where your opinion comes in. 42 

 43 

In Magnuson, it specifically states that if you exceed your 44 

quota, then you’ve got to shut it down, but the spirit of the 45 

EFP, I would think, would be that that activity would be allowed 46 

to carry on independent from the other management that’s going 47 

on. 48 
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 1 

DR. CRABTREE:  I think I agree with you on that and if that’s 2 

the consensus of the council, then the way this would work is 3 

that the cooperative vessels would be allowed to continue 4 

fishing unless the entire Gulf quota is caught, at which time 5 

the Section 407(d) of the statute would require us to shut the 6 

whole thing down, but just a state allocation reached wouldn’t 7 

shut it down. 8 

 9 

MR. RIECHERS:  I was the one who asked some of the questions in 10 

committee that ensued a discussion between National Marine 11 

Fisheries Service about how they thought they might handle this.  12 

I am not certain that I would say it’s a consensus of the 13 

council at this point that that’s the way we should handle it. 14 

 15 

I guess before I would want to make a decision, I would want to 16 

look at what those quota allocations are to each one of those 17 

vessels.  You talked about transferability between those vessels 18 

and I think that could certainly hold some issue, especially for 19 

those states, depending on the allocation that was given to 20 

particular states, that could dramatically reduce a season, if 21 

it either comes off the top or however you’re going to have to 22 

account for that.  I think there is some remaining unanswered 23 

questions here dealing with that permit. 24 

 25 

DR. CRABTREE:  We could come in at the next council meeting, I 26 

think, and give you an estimate of the pounds involved, because 27 

there could be some additional vessels come into it.  I think 28 

right now there are twelve vessels or eleven and so there may be 29 

some additional vessels come in and we could give you the 30 

poundage of it and then what state various vessels are in and 31 

how that, at that time, would break down. 32 

 33 

MR. GREENE:  Just in sheer ignorance, I ask this question.  Can 34 

you go back and modify the EFP to state that the allocation of 35 

fish given to the vessels must remain within that state? 36 

 37 

DR. CRABTREE:  You mean limit the transferability that they can 38 

only transfer to other vessels in that state?  I would have to -39 

- They are telling me that won’t work, but I am not sure I 40 

understand why. 41 

 42 

MR. ANSON:  I apologize, but are we still talking in the context 43 

of regional management or are we talking -- We started out 44 

regional management is not -- 45 

 46 

DR. CRABTREE:  Yes, I am bringing this up in the context of 47 

regional management.  If we don’t have regional management, then 48 
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I don’t think this is really an issue. 1 

 2 

MR. ANSON:  The way I see it is, again, the EFP establishes the 3 

number of pounds that those boats -- Those boats will be 4 

determined based on the EFP provisions and so you have a set 5 

number of pounds.  The pounds would be taken off of that state 6 

at the beginning, but there’s still -- The original pounds were 7 

taken off of the total pounds in the Gulf, regardless of where 8 

the states were. 9 

 10 

That program is going to be monitored through the provisions 11 

that you all have set up and you’ll be monitoring those pounds, 12 

whether they’re caught off of Texas from a Texas boat or caught 13 

off of Florida with a Florida boat.  They’re still going to be 14 

held to those pounds. 15 

 16 

The way I see it is that whether they’re transferred or they 17 

remain 100 percent in the states, it doesn’t affect anything 18 

that a state does as far as their allocations, because it’s 19 

still -- Every state is going to have the total pounds.  They 20 

have total pounds and then those pounds will be taken off at the 21 

beginning and they will operate from there. 22 

 23 

DR. CRABTREE:  Except, at least the way it’s laid out now, the 24 

pounds aren’t taken off and so a state has their allocation and 25 

it’s X number of pounds.  Now, if that state has one of these 26 

headboats in it, some of those pounds are going to be caught by 27 

that headboat. 28 

 29 

Now, the alternative way to do it would be to deduct what the 30 

Headboat Cooperative has out of the amount of pounds and then 31 

allocate what is left to the states or deduct it off on a state-32 

by-state basis somehow.  That’s the gist of what we’re trying to 33 

figure out, is how you want to do that. 34 

 35 

MR. ANSON:  I thought we had that discussion on Tuesday and I 36 

thought the general consensus, although it wasn’t by motion, was 37 

that it would be taken off those states for the vessels that 38 

were participating or home ported in those states. 39 

 40 

DR. CRABTREE:  I guess that’s why we need motions, because my 41 

thought was the opposite. 42 

 43 

MR. ANSON:  I make a motion under regional management that any 44 

headboat operating under the headboat EFP the pounds that are 45 

allocated to those headboats would be taken off of the total 46 

pounds allocated to the state for which the headboat calls home 47 

port. 48 
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 1 

CHAIRMAN BOYD:  We have a motion and we have a second by Mr. 2 

Greene and Mr. Riechers has a comment. 3 

 4 

MR. RIECHERS:  I am a little uneasy here, folks.  Normally when 5 

we do EFPs, at best we take the public testimony and we vote 6 

them up or down.  We don’t get into the details of how that EFP 7 

is ran and we don’t get into whether it’s a scientific 8 

collecting that Dr. Shipp may be doing and what they tell him 9 

that he has to do regarding those fish. 10 

 11 

While I don’t necessarily mind having this discussion, we don’t 12 

have the information in front of us to make a wise or informed 13 

decision regarding this and I don’t mind going into that detail 14 

at some point, but I don’t think now, after the fact, after 15 

we’ve already issued the permit, that these are the kinds of 16 

things we should be doing as a council. 17 

 18 

DR. CRABTREE:  We don’t normally do regional management.  In 19 

fact, we’ve never done it and so we’ve never been in this 20 

position and in fact, the headboat EFP and all was submitted and 21 

dealt with and considered under the context of the way we 22 

normally manage our fisheries. 23 

 24 

Now we’re potentially making a very dramatic departure from how 25 

we have ever done things and that creates complications on how 26 

you do it and the complication I see with doing it the way 27 

that’s on the board now is that -- You could say, okay, Alabama 28 

has this headboat that is going to have this much and so that 29 

comes off of Alabama’s thing, but then that headboat could 30 

transfer some of that to a boat in Florida and I guess when that 31 

happens, you would have to add more back and take it off of 32 

Florida and so you can see the complications, but the 33 

complications aren’t a result of the Headboat Cooperative.  34 

These are complications as a result of regional management. 35 

 36 

MR. RIECHERS:  We are doing regional management through a normal 37 

amendment process and the EFP certainly doesn’t get handled in a 38 

normal amendment process and an IFQ program for two years for a 39 

select few vessels would normally go through an amendment 40 

process, but an EFP takes it out of that amendment process. 41 

 42 

While I understand your concern, but you came in and told us you 43 

had issued the permit, which I assume you also gave them the 44 

directions or you had decided how all of these things were going 45 

to be handled. 46 

 47 

If you want our input on it, again, yes, I think we should come 48 
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back with the numbers and think about what that transferability 1 

could do to a quota off a particular state before we can vote 2 

this up or down. 3 

 4 

MR. PERRET:  Whose motion is this?  Kevin? 5 

 6 

MR. ANSON:  Yes. 7 

 8 

MR. PERRET:  Kevin, just a possible technical change.  In the 9 

document, we refer to “regions” and you say “state” and you may 10 

want a bracket and put “regions”.   11 

 12 

Robin, I’ve got to agree with Roy.  Yes, the permit is issued 13 

and so on and so forth, but now we’re proposing those whole 14 

regional management concept and the implications affect so many 15 

different things and I feel that hey, this is something going on 16 

and we need to get it out of the way now and do it. 17 

 18 

DR. CRABTREE:  Just to Mr. Riechers, number one, let’s not 19 

forget the council recommended approval of this EFP and so it 20 

wasn’t something that the agency just did.  We followed the 21 

recommendation of the council and it’s very difficult for me to 22 

figure out how this should work under regional management, 23 

because I don’t know exactly how regional management is going to 24 

come out working to begin with, because we haven’t completed all 25 

of our work on the amendment.  These are just questions that 26 

need to be figured out and there are various ways to handle it. 27 

 28 

MR. RIECHERS:  This is actually a question that would have been 29 

needed to be answered regardless of whether or not -- I mean 30 

either you’re taking it off the top from all the quota or you’re 31 

taking it -- If you consider regional management, you’re taking 32 

it off the top by some level of a state allocation.  You all 33 

knew we were discussing regional management.  We haven’t been 34 

doing that in a vacuum the last couple of months. 35 

 36 

DR. CRABTREE:  No and that’s why I brought this up at the last 37 

council meeting, Mr. Riechers, in terms of how do you want to 38 

handle it and that was before we had issued the EFP, but we 39 

didn’t really come to a resolution of it. 40 

 41 

MR. PERRET:  I call the question. 42 

 43 

CHAIRMAN BOYD:  All right.  We have got two other people that 44 

would like to speak and can you hold off on that for a second? 45 

 46 

MR. PERRET:  Yes. 47 

 48 
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MR. ANSON:  Thank you, Corky.  I will take your suggestion and 1 

it is up there and so we might need Johnny to approve it, since 2 

he seconded the motion.  Johnny, do you approve the “region”?  3 

Okay.  We got that clarified. 4 

 5 

I don’t know if Dr. Branstetter or, Andy, you’re available, but 6 

refresh my memory on how this is going to work under the two-7 

year EFP regarding transfer of pounds.  Once a vessel signs up, 8 

they have that pounds that are determined based on their 9 

historical fishing and they have those pounds each year for the 10 

two-year period, correct? 11 

 12 

MR. STRELCHECK:  That is not correct and that’s one of the 13 

things we wanted to clarify with you.  This is being envisioned 14 

as an IFQ program and you’re comparing it to our commercial IFQ 15 

programs.  It is not an IFQ program. 16 

 17 

It is a cooperative and so the intent is to provide the 18 

cooperative with the landings, or their percentage of the 19 

landings, at the start of the fishing year and then the 20 

cooperative is going to decide, amongst themselves, how to 21 

allocate those landings amongst the various vessels. 22 

 23 

They could do that based on landings history, which would be 24 

consistent with an IFQ program, but we do not know those 25 

allocations.  That is going to be their decision to make with 26 

regard to how it’s allocated amongst the various vessels 27 

participating in the program. 28 

 29 

With regard to this motion, certainly we could come back to you 30 

and give you an idea of what proportion did the vessels land 31 

from various states, but that, most likely, will not be the 32 

exact representation of those landings. 33 

 34 

We view this as two options for you.  The first option is the 35 

EFP’s portion of the landings comes off the top of the total 36 

quota and then the allocations are separated across the five 37 

states, based on the remaining quota, which for states that 38 

don’t have headboats participating in the program, they’re going 39 

to have a reduction in quota, despite not participating in the 40 

headboat EFP. 41 

 42 

The second option, which I believe is in the amendment 43 

currently, is to just account for these landings within the 44 

quotas of the various states, presuming that the landings will 45 

be fairly representative of what historically those headboats 46 

have landed, although taking into account the flexibility of 47 

transferability within the fishing year. 48 
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 1 

MR. RIECHERS:  You just mentioned it’s in the amendment, Andy, 2 

and which -- I am confused when you said that and I’m sorry. 3 

 4 

DR. STEVE BRANSTETTER:  It’s very generic at this point, but 5 

there is a paragraph in there that states the states must -- I 6 

think it’s probably one of the last paragraphs under that 7 

section, but it’s that the states would have to account for 8 

these and obviously we can provide you with that accounting on a 9 

near-time real basis of daily reporting of how they’ve landed 10 

their stuff. 11 

 12 

DR. AVA LASSETER:  If I may just insert that it’s on page 19 of 13 

the document, if you would like to read it. 14 

 15 

MR. GREENE:  Sorry, guys.  Get the peanut butter and jelly out, 16 

I guess.  Robin, I understand where you’re coming from and I 17 

understand what Roy is saying.  When this EFP was filed, 18 

regional management wasn’t even a speck or a dot on the radar. 19 

 20 

I think maybe a better approach would be to go in and remove 21 

those boats and exempt them from regional management and let 22 

them retain where they’re at now, as it was originally designed.  23 

Regional management wasn’t even thought about when this idea 24 

came about.  It’s one of the reasons that the whole program 25 

probably passed to begin with, because there was nothing out 26 

there. 27 

 28 

I think the best way to handle this is to pull those boats out 29 

of the regional management and exclude them.  Give them the EFP 30 

and let them do the work it was designed and move forward from 31 

there. 32 

 33 

CHAIRMAN BOYD:  Let’s vote this up or down.  The motion is under 34 

regional management, any headboat operating under the headboat 35 

EFP that the pounds that are allocated to those headboats would 36 

be taken off of the total pounds allocated to the region for 37 

which the headboat calls home port.  A show of hands, please.  38 

All in favor of this motion raise your hand, one; opposed to 39 

this motion raise your hand, thirteen.  It’s thirteen against 40 

and one for and the motion fails. 41 

 42 

We have got -- Logistically, we’re going to need to break for 43 

lunch.  We tried to get sandwiches and the sandwiches are not 44 

going to be prepared in short order.  It will take as long to do 45 

that and we are pretty far ahead of schedule.  I am giving you a 46 

little justification so that you’ll be okay with this. 47 

 48 
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We are ahead of schedule by about an hour, because we’ve knocked 1 

out all the things in Other Business.  In consideration of the 2 

public, who might want to hear what we’re doing, yet have 3 

growling tummies, let’s break for an hour and fifteen minutes. 4 

 5 

I would tell you that downstairs, the restaurant is pretty fast 6 

on sandwiches.  Casa Rio, Mexican food, if you haven’t already 7 

eaten there four times like I have, is really, really fast and 8 

then another place upstairs from Casa Rio is called Schilo's 9 

Delicatessen and it’s kind of a German deli and it’s real quick 10 

too and they’re reasonably priced.  Let’s break for an hour and 11 

fifteen, which would be twenty minutes to two.  At twenty 12 

minutes to two, let’s be back in this room and we’ll continue 13 

and I think we’ll still be on time to get us out of here this 14 

afternoon.  Thank you very much. 15 

 16 

(Whereupon, the meeting recessed at 12:20 p.m., August 29, 17 

2013.) 18 

 19 

- - - 20 

 21 

August 29, 2013 22 

 23 

THURSDAY AFTERNOON SESSION 24 

 25 

- - - 26 

 27 

The Full Council of the Gulf of Mexico Fishery Management 28 

Council reconvened at the Hilton Palacio del Rio, San Antonio, 29 

Texas, Thursday afternoon, August 29, 2013, and was called to 30 

order at 1:40 p.m. by Chairman Doug Boyd.  31 

 32 

CHAIRMAN BOYD:  Dr. Shipp, are you ready to continue? 33 

 34 

DR. SHIPP:  Yes, Mr. Chairman, but I don’t know where we are.  35 

Do we want to continue discussion? 36 

 37 

CHAIRMAN BOYD:  Mr. Greene had his hand up and I didn’t see it. 38 

 39 

MR. GREENE:  Thank you for recognizing me, Mr. Chairman.  During 40 

lunch, I thought more about the EFP conversation that we had 41 

right before lunch.  These boats and myself, we carry passengers 42 

from all over the country, all fifty states probably at some 43 

point during the year, and I think we need to look at this. 44 

 45 

I have prepared a motion and I don’t know where it’s going to 46 

go.  It’s to direct staff to look at options for future EFPs in 47 

regard to regional management outside of science and research 48 
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set-aside EFPs.  Is that the correct terminology? 1 

 2 

CHAIRMAN BOYD:  We have a motion on the board and is there a 3 

second and then we can discuss? 4 

 5 

MR. ANSON:  I will second it. 6 

 7 

CHAIRMAN BOYD:  Johnny, I’m not sure that that means, but I will 8 

ask for discussion from the council. 9 

 10 

MR. GREENE:  I don’t know that I truly know what it means, but 11 

it’s just a -- We just had a big head-butting session here and 12 

there’s more than likely going to be another EFP that’s going to 13 

come down the pipe right after this and I think that should 14 

probably try to take in the fact that regional management may 15 

very well come into play and if there’s going to be future EFPs 16 

that are outside of science and research. 17 

 18 

We had one on the briefing book for this meeting that was 19 

withdrew because it wasn’t ready and so there’s some other stuff 20 

coming.  I am just thinking that it may be better to let staff 21 

look at some options on how to address this and then let them 22 

get with NOAA and NMFS and whomever, their people, and 23 

potentially avoid all of this the next time something comes up. 24 

 25 

CHAIRMAN BOYD:  Other discussion? 26 

 27 

MR. ANSON:  I guess there’s going to be a timeline, obviously, 28 

if regional management passes and so we have some time to 29 

discuss future -- I see this potentially taking even longer than 30 

regional management and we wouldn’t still be able to address 31 

some of the questions that Dr. Crabtree raised relative to the 32 

headboat EFP that’s currently out there. 33 

 34 

I am just wondering, does this satisfy or does this -- Do we 35 

still need to have further discussion, Dr. Crabtree, on what to 36 

do with the headboat EFP and how it fits into regional 37 

management? 38 

 39 

DR. CRABTREE:  I think what was laid out were two options, one 40 

to take it off the top of the overall recreational quota before 41 

it’s allocated out to the states or to just not do that and then 42 

have those landings -- In whatever state they occurred in, they 43 

would be counted against that state’s allocation and I don’t 44 

know that we decided which one of those we wanted to do and 45 

after the discussion, I’m not sure we’re going to decide which 46 

way to go with that today, but I suppose we could return to that 47 

in October if we want to hold off on that. 48 



193 

 

 1 

CHAIRMAN BOYD:  I would just like to make a comment.  We’ve got 2 

an awful lot of things on our plate from a staff point of view 3 

and so I would like to get Carrie’s comments on how this would 4 

affect the workload and how your assignments would work and that 5 

kind of thing. 6 

 7 

DR. SIMMONS:  I think if I understand the motion correctly, what 8 

we would do is take the information that was presented to the 9 

council on the various ways they could handle the exempted 10 

fishing permits and further develop that with some potential 11 

example and determine whether or not it needs to be an actual 12 

action or a set of options in the regional management document, 13 

so that you have more information before you if you choose to 14 

look at regional management at the next council meeting in 15 

October. 16 

 17 

My only question is though for the future EFPs, did you mean for 18 

the headboat -- The current EFP that has been approved and for 19 

any future exempted fishing permits that you would like to see 20 

some options further developed potentially for the next council 21 

meeting?  I think we can certainly do that. 22 

 23 

CHAIRMAN BOYD:  Thank you.  Any further discussion?   24 

 25 

MS. LEVY:  Just a question.  When you talk about looking at 26 

different options, do you mean to address the issue that Roy 27 

just brought up about how to account for the quota that they’re 28 

going to use, meaning are we looking at that particular issue, 29 

the idea of taking it off the top or just letting them land?  Is 30 

that what you’re getting at for options? 31 

 32 

MR. GREENE:  I believe so, but it may be more overarching, but I 33 

see Carrie has got her hand up and I would like to hear what she 34 

has to say as well. 35 

 36 

DR. SIMMONS:  That was my thinking, after the discussion we had 37 

this morning, was just trying to get some more information on 38 

paper for people to think about with these examples and further 39 

looking at what the Headboat Cooperative -- What all it 40 

entailed. 41 

 42 

To me, the larger question is if regional management moves 43 

forward, how are exempted fishing permits that are not research 44 

and science related going to be handled?  It’s not just the 45 

headboat EFP.  As Captain Greene mentioned, it could also be the 46 

for-hire exempted fishing permit that was on the agenda, but we 47 

did not discuss at this meeting. 48 
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 1 

CHAIRMAN BOYD:  Further discussion?  Hearing none, all in favor 2 

of this motion please say aye; opposed to motion please say aye.  3 

The motion carries unanimously. 4 

 5 

DR. SHIPP:  I guess my question is are we finished with our 6 

discussion of regional management or do we need to do something 7 

about it? 8 

 9 

DR. DANA:  During the regional management committee meeting, I 10 

had brought up a motion which was unsuccessful, but in fact I 11 

didn’t articulate it, after hearing discussion, the way that I 12 

wanted the motion to appear and so I would like to make a motion 13 

to -- This is based after public testimony and other factors, 14 

which we can discuss. 15 

 16 

I would like to make a motion to direct staff to develop an 17 

appropriate document to rescind Section 2.13 of the Reef Fish 18 

Amendment 30B, if I can get a second. 19 

 20 

MR. SANCHEZ:  Second. 21 

 22 

CHAIRMAN BOYD:  We have a motion and it’s seconded by Mr. 23 

Sanchez.  Is there discussion? 24 

 25 

MR. FISCHER:  I would like to ask Pam, just for clarification, 26 

does she mean this to relate to all permitted vessels or just 27 

the charter for-hire vessels?  Is this all vessels or just 28 

charter for-hire?  Would it include commercial vessels? 29 

 30 

DR. DANA:  30B as it pertains to for-hire vessels having to 31 

follow the most onerous of rules in federal or state waters and 32 

this motion is based on your good insights and input on the 33 

parallel paths for removing 30B. 34 

 35 

This, of course, keeps the regional management document intact, 36 

as it pertains to the states allowing to honor 30B or not, but 37 

it also has a different element, which this would be its own -- 38 

If the staff is preparing an appropriate document, whether 39 

that’s a framework action or an amendment plan. 40 

 41 

MR. FISCHER:  I just wanted to clarify if you included 42 

commercial and if included commercial, I might still support it, 43 

but it would just be a different discussion at the table. 44 

 45 

DR. CRABTREE:  If you look at the action in Amendment 30B, it 46 

was commercial.  It says all vessels with federal commercial or 47 

charter reef fish permits must comply with the more restrictive 48 
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of state or federal reef fish regulations when fishing in state 1 

waters. 2 

 3 

The way that motion is written, it would apply to commercial 4 

vessels as well and so what that would mean is I guess a vessel 5 

with a reef fish permit and all in state waters could fish 6 

outside of the IFQ program or could -- I am not sure what all 7 

they could do then. 8 

 9 

DR. DANA:  We could have that an option, looking at the 10 

commercial, but if we prefer to have it written in a manner that 11 

says direct staff to develop an appropriate document to remove 12 

or rescind the provision that requires charter for-hire vessels 13 

to adhere to the stricter of federal or state regulations, 14 

which, of course, is outlined in Section 2.13 of Reef Fish 15 

Amendment 30B, that’s fine. 16 

 17 

CHAIRMAN BOYD:  You are changing your motion? 18 

 19 

DR. DANA:  My motion is to direct staff to develop an 20 

appropriate document to rescind Section 2.13 of Reef Fish 21 

Amendment 30B and my intent is as it pertains to for-hire 22 

charter vessels having to follow the most strict of rules in 23 

federal or state waters. 24 

 25 

MR. FISCHER:  I think, for simplicity, not to get into a total 26 

discussion -- I was just going to amend it or substitute. 27 

 28 

CHAIRMAN BOYD:  Yes, that’s what I was looking for. 29 

 30 

MR. ANSON:  I wonder -- I will have some additional comments, I 31 

guess, but I wonder if Dr. Dana can describe why commercial 32 

vessels would be excluded, since they would both be -- All 33 

federally-permitted vessels would be treated the same, but yet 34 

this motion would treat one segment of federally-permitted 35 

vessels differently than another. 36 

 37 

DR. DANA:  We heard in public comment extensively yesterday and 38 

repeatedly in other council meetings at public hearing the loud 39 

voice of the for-hire charter fleet, throughout the Gulf, with 40 

the exception of perhaps one larger fleet in Alabama, that they 41 

want this provision taken off of them.  42 

 43 

It’s an unfair provision and it treats differently anglers that 44 

own a boat versus those that do not own a boat.  We as a 45 

council, in April, voted -- Not unanimously, but overall to have 46 

NMFS and NOAA, by emergency rule, rescind this.  We voted for 47 

that to go forward and NOAA chose not to honor that vote and so 48 
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we’ve already acted in this regard to remove this by emergency 1 

rule. 2 

 3 

This way, I am asking, through this motion, that staff look at 4 

the issue, just like we look at all the other issues, 5 

intersector trading, every other issue that comes up before this 6 

council.  This provides for the staff to look at and prepare the 7 

appropriate document in order to remove this unfair action. 8 

 9 

MR. GREENE:  Pam, I certainly have no problem looking at this.  10 

I will look at anything right now.  We’re all getting desperate, 11 

especially the charter guys.  I certainly know where you’re 12 

coming from. 13 

 14 

As I’ve stated the last two or three council meetings, you’ve 15 

got 1,300 fishermen that have caught as much as half of the 16 

quota that you’re going to turn loose and anyone -- I can’t help 17 

but do simple, stupid, rudimentary math to think that the season 18 

is only going to be half as long as it is now if we turn them 19 

loose in there, but by all means, let’s look at it. 20 

 21 

Let’s see what it is and let’s see what the numbers are and 22 

let’s move forward with it.  I am not against your motion, but 23 

I’m just trying to bring up my fundamental hang-up with this. 24 

 25 

DR. DANA:  As a follow-up, I appreciate that in Alabama the 26 

charter fleet there that have federal permits are -- They are so 27 

successful in targeting catching the fish.  In other parts of 28 

the Gulf, in Destin let’s say, for example, the for-hire federal 29 

charter fleet is seated next to state guideboats, charterboats, 30 

that are able to fish in the waters when the state waters are 31 

open and they are excellent fishermen, too. 32 

 33 

We’ve got a lot of private anglers that are excellent fishermen 34 

and so to treat a good captain and an excellent finder of the 35 

fish and catcher of the fish differently in one state, as 36 

compared to somebody right next to him, or his neighbor, it’s 37 

just not right. 38 

 39 

MR. ANSON:  I appreciate your effort in trying to have staff 40 

look at the issue.  Certainly there’s been lots of testimony 41 

about it here and certainly it creates hardships among for-hire 42 

vessel owners, captains. 43 

 44 

Under most situations, I wouldn’t mind staff looking at issues 45 

and trying to see what would happen if certain things came to 46 

fruition, but this issue has been analyzed quite extensively and 47 

we’ve seen alternatives, I think not too long ago, and we 48 
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experienced that back in 2008, when we dealt with this issue, of 1 

what impacts having federally-permitted vessels accessing the 2 

state waters.  I don’t know what other impacts or changes in the 3 

fishery that would produce a different outcome and so I won’t 4 

support this motion. 5 

 6 

MR. DIAZ:  Dr. Dana, I surely understand your frustration.  Like 7 

Kevin, I am also going to have to speak against this motion.  If 8 

regional management doesn’t pass before next season, we are 9 

likely to be in the same situation next season that we were this 10 

season, where three states have separate state water seasons. 11 

 12 

That did result in Mississippi fishermen having six fewer days 13 

to fish and while I understand your frustration and I can see 14 

the point of view of those fishermen, if we take this off, it’s 15 

just going to make that situation worse and the states that have 16 

been compliant will have less days to fish next year also and so 17 

I just don’t really think there’s any real good options from 18 

where we are right here.  Thank you. 19 

 20 

DR. SHIPP:  We have argued this on and on and we’re probably 21 

going to argue it some more and we’ve got a lot of other things 22 

to do and so I call the question. 23 

 24 

CHAIRMAN BOYD:  The question has been called.  All in favor of 25 

calling the question say aye; opposed.  The motion passes.  The 26 

motion is to direct staff to develop an appropriate document to 27 

rescind Section 2.13 of Reef Fish Amendment 30B as it pertains 28 

to for-hire vessels.  A show of hands, please.  All in favor 29 

raise your hand, all opposed.  The motion carries eight to six. 30 

 31 

DR. SHIPP:  Again, I go to my original question.  Do we have 32 

further discussion on regional management or do we want to move 33 

it down the line? 34 

 35 

MR. WILLIAMS:  I just have one more motion I would like to make 36 

and that’s in line with what I was talking about this morning 37 

and that is I think there needs to be some kind of date certain 38 

sunset provision on this so the council has to come back and 39 

renew it or modify it as they see fit. 40 

 41 

Toward that end, I am going to offer a motion that the regional 42 

delegation to the states be sunsetted after five years unless 43 

renewed by council amendment. 44 

 45 

CHAIRMAN BOYD:  Do I have a second? 46 

 47 

MR. PERRET:  Second, but I have a question.  Is “amendment” the 48 
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proper document is it by council action?  I don’t know if -- 1 

 2 

MR. WILLIAMS:  “Action” is fine with me. 3 

 4 

CHAIRMAN BOYD:  Discussion on the motion?  It’s been made and 5 

seconded. 6 

 7 

MS. LEVY:  What is meant by “renewed”?  Is it meaning that you 8 

develop a new amendment that reestablishes it? 9 

 10 

MR. WILLIAMS:  It could be as simple, I suppose, as the council 11 

-- I guess I am not totally sure how it would be done.  What I 12 

want to be sure is that if this regionalization turns out to be 13 

unfair, if there’s say two states advantaged by it or three 14 

states that are advantaged and two states that are 15 

disadvantaged, it could be hard to ever bring this back up 16 

again. 17 

 18 

This just gives a date certain that the council is going to have 19 

to come back and take some kind of action, whether it’s an 20 

amendment or however it be done, and they’re going to have to 21 

reconsider what they did and redo it or do it anew. 22 

 23 

MR. RILEY:  I don’t know if it’s a legal question or if it’s 24 

maybe your intent, but would this require also the 75 percent 25 

approval that the delegation requires now? 26 

 27 

MS. LEVY:  I will have to look into that.  If what’s going to 28 

happen is the delegation is going to be taken back or expires, I 29 

guess, and then you have to renew the delegation, then perhaps 30 

yes, because you’re expiring it and then you’re reissuing it.  31 

 32 

I guess it would depend exactly how it worked and I can look 33 

into that and get back to you about what the implications would 34 

be, depending on how it’s set up. 35 

 36 

DR. CRABTREE:  That was actually going to be my question and it 37 

seems to me the way you write this, you could make it ensure 38 

that that is the case and so it might be worth figuring out if 39 

that’s your intent or not. 40 

 41 

MR. WILLIAMS:  I think it would be, sure.  I mean if it takes 75 42 

percent to delegate the first time, I would think it would take 43 

75 percent to re-delegate five years hence.  Does that need to 44 

be in the motion or is it just understood from the discussion? 45 

 46 

DR. CRABTREE:  If I could, I think if that’s everyone’s intent, 47 

then I think when staff works with Mara to figure out the 48 
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language, they do it in a way that Mara agrees would mean the 1 

three-quarter vote. 2 

 3 

MR. FISCHER:  I am not sure if this is the mechanism that Roy 4 

wanted to go through, but wouldn’t it be smoother if this was 5 

one of the action items of the amendment that states that this 6 

amendment is going to sunset in five years and then it would 7 

take the council to go through an amendment process to 8 

reestablish it for another five years. 9 

 10 

MR. WILLIAMS:  That’s fine with me, Mr. Chairman. 11 

 12 

MR. ANSON:  I don’t know, Mara, but this -- If you put it in an 13 

action item, then it needs all the analysis and NEPA and all 14 

that stuff, whereas this doesn’t say it’s going in the document 15 

yet if we pass it.  I don’t know if the intent was it was going 16 

in the document and all that analysis was required or whether we 17 

just pass this motion and it’s just simply -- It’s passed and it 18 

gets attached to the document somehow. 19 

 20 

MR. PERRET:  If it takes 75 percent on this and it takes 75 21 

percent in five years, Roy, depending on the makeup of this 22 

council, one state can control it, if that state has got four 23 

votes.  If that state is benefitting from this regional 24 

management program and they have four votes and the other states 25 

feel that they’re not getting their fair share, those four votes 26 

are going to control -- That 75 percent I think is how many 27 

votes of seventeen voting members? 28 

 29 

DR. CRABTREE:  Thirteen. 30 

 31 

MR. PERRET:  It’s thirteen and so no, it would take two states.  32 

Thirteen to four. 33 

 34 

MR. RIECHERS:  I think all Roy was attempting to do here was in 35 

some way start the notion of this discussion so that when the 36 

document comes back to us that we may have an opportunity to 37 

look at that. 38 

 39 

I think it probably is most appropriate, as Myron indicated, as 40 

maybe an option and then that way, you all can work through some 41 

of those details of what voting might look like and think about 42 

that a little bit.  I think you’re just trying to get the notion 43 

of some sort of sunset clause into the thought process right 44 

now. 45 

 46 

MR. WILLIAMS:  That’s correct.  That’s exactly what I’m trying 47 

to do. 48 
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 1 

MS. LEVY:  I think if you want this in the document, it would 2 

have to be in there and we would have to put something in the 3 

regulations that does this and preferably it would be in there 4 

before we publish the DEIS and such.  I don’t know that it needs 5 

alternatives.  It’s just a statement of what’s going to happen 6 

and how long this plan or regulations are going to last, but I 7 

guess I would encourage you to decide if you want this in the 8 

document. 9 

 10 

CHAIRMAN BOYD:  Mr. Williams, do you want to change your motion 11 

to speak to the document and an option rather than just a motion 12 

like this? 13 

 14 

MR. WILLIAMS:  My impression is it needs to be in the document, 15 

right?  There is no other way to do it, is there? 16 

 17 

MS. LEVY:  I meant whether you want it added now, because I sort 18 

of heard some discussion about this being the beginning of a 19 

discussion about whether it should be there and so if this is 20 

what the council wants, then yes, it should be in the document 21 

and is that something that staff should do now?  I guess that’s 22 

what I’m saying. 23 

 24 

MR. WILLIAMS:  Yes. 25 

 26 

DR. CRABTREE:  If this passes, then staff needs to put it in the 27 

document and it needs to be in the DEIS.  Now, you could come 28 

back at final action and change your mind and take it out, but 29 

it ought to go in the document when it goes to the DEIS so the 30 

public can see it. 31 

 32 

CHAIRMAN BOYD:  Maybe it would help to just clarify your motion 33 

to put it into the document as an action or an option. 34 

 35 

MR. WILLIAMS:  So that the regional delegation for the states be 36 

sunsetted -- If anybody can help me as to what language, I would 37 

be grateful for it. 38 

 39 

CHAIRMAN BOYD:  Carrie, can you help us with that, with some 40 

language? 41 

 42 

DR. SIMMONS:  We don’t know if there will be actual 43 

alternatives, but we just know that we need to add it to the 44 

document and is that correct, Mara?  We could just say “add a 45 

discussion or potential alternatives that addresses sunsetting 46 

delegation to the states or regions after five years”.  Does 47 

that capture your intent? 48 
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 1 

MR. WILLIAMS:  Add a discussion or potential alternatives that 2 

address sunsetting delegation to the regions after five years 3 

unless renewed by council action.  Yes, that’s fine.   4 

 5 

MR. PERRET:  I don’t think adding a discussion is okay.  Adding 6 

potential alternatives.  For one thing, a discussion is dialogue 7 

and we have that all the time, but potential alternatives seems 8 

to cover it. 9 

 10 

EXECUTIVE DIRECTOR GREGORY:  How about changing “or” to “and”? 11 

 12 

MS. BADEMAN:  I was just going to say maybe some of the 13 

alternatives could be the window for the sunset, too.  I was 14 

just going to note again in our letter that the commission sent 15 

to the council, they asked to look at reallocation at least 16 

every three years and so maybe it would be appropriate to have 17 

some different time windows in there as some of the options for 18 

this. 19 

 20 

MR. WILLIAMS:  I sort of assumed that would happen and that they 21 

might stick three, five, and seven in there, but five was my 22 

preference, but I figured other time periods would be 23 

alternatives. 24 

 25 

MS. LEVY:  We could just reword it to “add alternatives that 26 

address sunsetting the delegation unless action is taken by the 27 

council” and we can come up with some don’t sunset, sunset after 28 

five years, sunset after three years, and things like that. 29 

 30 

CHAIRMAN BOYD:  I need to get a final motion up there so we can 31 

vote on it. 32 

 33 

MR. WILLIAMS:  I think that’s fine, to add alternatives that 34 

address sunsetting delegation to the states unless renewed by 35 

council action. 36 

 37 

CHAIRMAN BOYD:  We have a motion before us and I am going to 38 

read the final motion.  The motion is to add alternatives that 39 

address sunsetting delegation to the regions unless renewed by 40 

council action.  Do we need to put in there which document this 41 

goes in or is that just assumed?  That is assumed.  Let me do a 42 

show of hands on this one.  All in favor please raise your hand; 43 

all opposed raise your hand.  No opposition and the motion 44 

carries.  Back to Dr. Shipp. 45 

 46 

DR. SHIPP:  For the third time, I ask the question of are we 47 

finished with 39 for now and if so, do we need a motion to delay 48 
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further discussion until the October meeting?  If I don’t hear 1 

anything, I am going on with the committee report.  Okay. 2 

 3 

The next item is Scoping Document, IFQ Intersector Trading.  4 

Assane summarized the scoping document on red snapper IFQ 5 

trading between the commercial and recreational sectors.  Dr. 6 

Diagne indicated that a well-designed trading system could 7 

contribute to increasing the recreational sector’s opportunities 8 

to access red snapper.  9 

 10 

Issues discussed included availability of shares and allocation, 11 

the potential participants in the trading system, trading units 12 

to be used, and cost recovery methods.  13 

 14 

The unknown and potentially limiting impacts of Section 407(d) 15 

of the Magnuson Act were discussed.  Ms. Mara Levy indicated 16 

that she would look further into this issue.  The committee 17 

members noted that an option to allow individuals or groups to 18 

purchase IFQ shares or allocation and add them to the 19 

recreational quota could also be considered.   20 

 21 

The committee made the following motion.  By a voice vote with 22 

one nay, the committee recommends, and I so move, that the 23 

council send Tab B, Number 7, IFQ Intersector Trading, to 24 

scoping workshops. 25 

 26 

CHAIRMAN BOYD:  Thank you, Mr. Chairman.  We have a committee 27 

motion.  Is there discussion on this motion?  Hearing no 28 

discussion, any opposition to the motion?  Hearing no 29 

opposition, the motion passes.  I would just ask if we are -- If 30 

we’re going to do this in face-to-face meetings and if the 31 

states would like to go ahead and choose those locations now. 32 

 33 

EXECUTIVE DIRECTOR GREGORY:  We do plan on doing scoping 34 

electronically with this and I think we could take it to public 35 

workshops.  We would like to not take it to five or more public 36 

workshops at this point, but that’s your call, but we’re 37 

definitely going to do electronic scoping with the video on our 38 

website and people being able to provide comments. 39 

 40 

We can try the telephone call-in approach again and do a webinar 41 

and so we have those three options to us electronically that 42 

we’re experimenting with as we go along.  They are proving to be 43 

-- The video on the website with comments being provided to us 44 

on the website is proving to be very successful. 45 

 46 

What we’re going to do in October is bring you, through the 47 

Outreach and Education Committee, a summary report of how 48 
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effective these electronic public hearings and scopings have 1 

been. 2 

 3 

MR. PERRET:  Mr. Gregory, how long is this experiment going to 4 

run?  We had a workshop for recreational anglers a while back 5 

and we had six people, I think, on the telephone call.  To me, 6 

that shows that the public did not particularly care for it. 7 

 8 

Now, you’ve given us three options and I guess I’m old 9 

fashioned.  Yesterday, we heard about intersector trading and we 10 

heard from both sides, all for it and totally against it, and 11 

then I’m sure there were some right in the middle and we’re 12 

going to get that all over the Gulf. 13 

 14 

When will the public have an opportunity to come to a meeting 15 

and eye-to-eye with the person chairing the meeting be able to 16 

express their opinion across the Gulf?  Are you trying to do 17 

away with that and do everything electronically? 18 

 19 

EXECUTIVE DIRECTOR GREGORY:  The telephone call was the first 20 

time we tried that approach. 21 

 22 

MR. PERRET:  That was an experiment and it didn’t work. 23 

 24 

EXECUTIVE DIRECTOR GREGORY:  The video on the website has worked 25 

and webinars have worked for the South Atlantic Council.  We are 26 

going to do that.  We do the electronic part in addition to the 27 

face-to-face workshops anyway. 28 

 29 

MR. PERRET:  When will we have the face-to-face? 30 

 31 

EXECUTIVE DIRECTOR GREGORY:  The question is how many workshops 32 

do you all want to have and it’s up to the council as to what 33 

aspects we go to public workshops and which ones we just do 34 

electronic scoping or public hearing with, but eventually, we’re 35 

-- I think we’re going to provide information.  We are keeping 36 

data on both sets of stuff.  We have been getting very poor 37 

turnout on the face-to-face workshops on most subjects and so 38 

that’s been a frustration. 39 

 40 

MR. RIECHERS:  I guess I would ask, from a scheduling 41 

standpoint, and obviously this -- We, most of the time, or more 42 

recently, have tried not to go out with just one issue, feeling 43 

that if you have multiple issues that you have a chance to maybe 44 

attract more people.  Do we have any notion of something that we 45 

would pair this with to go out and then I will do a quick 46 

response to Corky as well. 47 

 48 
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Corky, this is just scoping stage and so there would still be 1 

the notion, if it went further than that, of a public hearing 2 

stage at that point in time and certainly I assume that would be 3 

a workshop or in-person kind of hearing at some point, but 4 

that’s just me.  That would be my thought. 5 

 6 

EXECUTIVE DIRECTOR GREGORY:  Also, as long as the council 7 

discusses these items, they will be discussed at the public 8 

hearings at the councils. 9 

 10 

MR. PERRET:  Not everybody can come to these council meetings.  11 

That’s the whole thing.  We are in San Antonio, Texas.  How many 12 

people have been able to take the time or spend the amount of 13 

money it takes to come from Florida and Alabama and Mississippi 14 

and so on? 15 

 16 

It’s very difficult for members of the public to make these 17 

meetings.  That’s why I think it’s extremely important to have 18 

as many -- I know cost is a factor, but to have as many as we 19 

can in the coastal areas to provide opportunity for all of the 20 

people involved with these fisheries to testify. 21 

 22 

MR. DIAZ:  I just want to mention that after the last public 23 

hearing, one of the attendees did say that he had a hard time 24 

finding information about the public hearing and we did get with 25 

our PR person and got them to make contact with Charlene and I 26 

think they’ve got a new system set up where hopefully we can all 27 

work a little bit better together. 28 

 29 

It might be a good idea for the other states to make sure that 30 

they’ve got good contact with Charlene also and if we can get 31 

the word out a little bit better and the states work a little 32 

bit better with the council, maybe that will help a little bit 33 

on attendance. 34 

 35 

EXECUTIVE DIRECTOR GREGORY:  That has always been a problem and 36 

so much so that when I left the council in 1991 and became a Sea 37 

Grant agent, one of my first things to do was to get a newspaper 38 

column to make sure that your news releases got in the papers, 39 

because the papers don’t publish the news releases unless it’s a 40 

very controversial subject. 41 

 42 

Our notices go out to all the National Marine Fisheries Service 43 

port agents, state agents that we know, the Sea Grant people, 44 

and newspapers and radio media.  We distribute it as much as we 45 

can, plus it’s on the website, but this has been an ongoing 46 

problem, of people not hearing about the public hearings until 47 

late or until the last minute.  There doesn’t seem to be any way 48 
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to avoid that problem.  1 

 2 

DR. SIMMONS:  I think what we were envisioning as staff is, 3 

because of the nature of this particular issue, is having some 4 

in-person, more relaxed scoping workshops, potentially one in 5 

each state, that constituents can come to and we sit down and we 6 

really talk about the various issues and how this could work or 7 

may work for them and then bring that back to the council. 8 

 9 

What we would like to do, if you concur, is to wait until after 10 

the October meeting to do that.  Right now, we don’t, as far as 11 

I can tell, have another action that we would be taking out to 12 

the public, but in the meantime, we could do the electronic 13 

public hearing, where we put up the video and folks could 14 

comment, and then we can also continue to work on the call-in 15 

and webinar. 16 

 17 

MS. BADEMAN:  I was just going to say if you’re going to do one 18 

in each state for Florida, you might as well have the meeting in 19 

San Antonio, kind of Corky’s thing.  If I am in Destin or 20 

Pensacola, I’m not driving to Tampa to go to a meeting about 21 

this that’s going to be two hours. 22 

 23 

I am all for looking at the webinar or phone call or whatever 24 

approach that maybe gives fishermen a little bit more time at 25 

home, where they’re not traveling to these meetings.  Even with 26 

Florida, a lot of people are even driving a couple of hours to 27 

those meetings, just because we can only have so many in Florida 28 

and I know it takes up you all’s time.  29 

 30 

DR. DANA:  I think the council staff does a fine job in getting 31 

out the word and putting it in the right venues for people, if 32 

they’re paying attention, to get the information on the 33 

meetings, but I think it’s incumbent upon us as council members, 34 

knowing our local areas and knowing the players, knowing the 35 

organizations, to get on the phone and remind groups and key 36 

players on several occasions prior to the meetings. 37 

 38 

I know when I do that that people show up.  It will make a 39 

difference between a two-person meeting or a hundred-person 40 

meeting and so we’ve got a role to play too as representatives 41 

for our states and communities. 42 

 43 

MR. ANSON:  Putting on Vice Chair hat during this topic, but, 44 

Corky, Doug Gregory was just trying to suggest five locations.  45 

Certainly it’s up to the council to decide if more than one 46 

location for one or multiple states is needed and as Dr. Simmons 47 

had said, depending upon the nature of the topic, certainly 48 
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piggybacking two or more issues on to help with reducing costs 1 

and that type of thing. 2 

 3 

Electronic media is here and it’s here to stay and so we can’t 4 

give up and we can’t not try to continue to do that and improve 5 

that form and that method.  I don’t think we should be just 6 

saying everything has got to be out in the public.  We do have 7 

to make a conscious effort to try and capture and utilize that 8 

method of communication. 9 

 10 

MS. BOSARGE:  A couple of people have mentioned maybe 11 

piggybacking another issue on to this to take it to the public 12 

and I can about imagine what that other issue might end up being 13 

and I just wanted to say for any issues that affect the 14 

commercial side very heavily, I would hope that we would do our 15 

best to take it to the public and go face-to-face with it. 16 

 17 

I think there is a difference in demographics between the 18 

private angler, the for-hire charter, and the commercial and 19 

that’s not to be discriminatory in any manner, but I think it 20 

needs to go face-to-face if it’s a very important commercial 21 

issue. 22 

 23 

CHAIRMAN BOYD:  I am going to try and get us out of this.  What 24 

staff would like -- What I would like to recommend to staff is 25 

that we do our call-in and we do the electronic that you were 26 

planning on doing and we do one face-to-face meeting on this in 27 

each state, rather than two or three in each state.  Is the 28 

council all right with that? 29 

 30 

DR. SHIPP:  Yes and let’s move on. 31 

 32 

CHAIRMAN BOYD:  Let’s pick a place.  While we’re here, let’s 33 

pick a place.  Dale. 34 

 35 

MR. DIAZ:  The Biloxi/Gulfport/D’Iberville area.  Any one of 36 

those three towns is fine. 37 

 38 

CHAIRMAN BOYD:  All right.  Ms. Bademan. 39 

 40 

MR. FISCHER:  They yielded to the central and western Gulf and 41 

we will do Baton Rouge. 42 

 43 

CHAIRMAN BOYD:  Baton Rouge, okay.  Robin. 44 

 45 

MR. RIECHERS:  We want to be on that I-45 corridor going south 46 

on Houston again.  Texas City or La Marque or Dickenson, 47 

something in there.   48 
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 1 

MR. ANSON:  For Alabama, Mobile. 2 

 3 

CHAIRMAN BOYD:  We are missing Florida. 4 

 5 

MS. BADEMAN:  I think Panama City might be a good spot, if it’s 6 

on the water, so Panama City Beach, I guess.  That’s where the 7 

fishermen are, but I would also like to float the idea of having 8 

a local workshop in Tampa or St. Pete, around the council 9 

office, and there wouldn’t be any travel for them.  Then it 10 

would at least get to the fishermen in that area, since I know 11 

that there is a lot of them in that area that are going to be 12 

very interested in this topic. 13 

 14 

CHAIRMAN BOYD:  Okay.  That’s fine.  That’s my motion, I guess.  15 

Is there a second for that motion?  I’ve got a second for the 16 

motion.  Any further discussion?  Any opposition to the motion? 17 

 18 

EXECUTIVE DIRECTOR GREGORY:  I think, in talking to staff and, 19 

Carrie or Assane, correct me if I’m wrong, but I think we’ll 20 

probably do this after October, after the October meeting.  I 21 

don’t think we’ll have time before then, since we’re going to 22 

have the IFQ Committee meeting. 23 

 24 

CHAIRMAN BOYD:  Any opposition to this motion that’s on the 25 

board now?  Hearing none, the motion passes.  Dr. Shipp. 26 

 27 

DR. SHIPP:  Options Paper, Amendment 28, Red Snapper Allocation, 28 

Assane Diagne presented a draft options paper addressing the 29 

allocation of the red snapper quota between the recreational and 30 

commercial sectors, Tab B, Number 8.   31 

 32 

Dr. Diagne indicated that the document was updated to reflect 33 

the eleven-million-pound quota selected by the council.  34 

Management alternatives included in the options paper include 35 

measures that would increase the recreational portion of the 36 

quota by preset percentages and measures that would reallocate 37 

quota increases beyond 9.12 million pounds.   38 

 39 

The committee indicated that the alternatives that it wants to 40 

consider are covered by the alternatives presented.  Dr. Diagne 41 

noted that the timeline for completing a public hearing draft is 42 

contingent upon the availability of socioeconomic analyses to be 43 

conducted by the Center 44 

 45 

Reallocation of Quota, Alternative 1, no Action, maintain the 46 

allocation set in Amendment 1 to the Reef Fish Fishery 47 

Management Plan.  The commercial and recreational red snapper 48 
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allocations remain at 51 percent and 49 percent of the red 1 

snapper quota, respectively.  Based on a red snapper quota of 2 

eleven-million pounds, resulting allocations to the commercial 3 

and recreational sectors are 5.610 million pounds and 5.390 4 

million pounds, respectively. 5 

 6 

Alternative 2 is increase the recreational sector’s allocation 7 

by 3 percent, allocate 48 percent of the red snapper quota to 8 

the commercial sector and 52 percent to the recreational sector. 9 

 10 

Alternative 3 is increase the recreational sector’s allocation 11 

by 5 percent and allocate 46 percent of the red snapper quota to 12 

the commercial sector and 54 percent of the quota to the 13 

recreational sector. 14 

 15 

Alternative 4 is increase the recreational sector’s allocation 16 

by 10 percent and allocate 41 percent of the red snapper quota 17 

to the commercial sector and 59 percent of the quota to the 18 

recreational sector. 19 

 20 

Allocation of Quota Increase, Alternative 5 is if the red 21 

snapper quota is less than or equal to 9.12 million pounds, 22 

maintain the commercial and recreational red snapper allocations 23 

at 51 percent and 49 percent of the red snapper quota, 24 

respectively.   25 

 26 

If the red snapper quota is greater than 9.12 million pounds, 27 

allocate 75 percent of quota increases to the recreational 28 

sector and 25 percent to the commercial sector.  Based on a red 29 

snapper quota of eleven-million pounds, resulting allocations to 30 

the commercial and recreational sectors are 5.121 million pounds 31 

and 5.879 million pounds, respectively. 32 

 33 

Alternative 6 is if the red snapper quota is less than or equal 34 

to 9.12 million pounds, maintain the commercial and recreational 35 

red snapper allocations at 51 percent and 49 percent of the red 36 

snapper quota, respectively.   37 

 38 

If the red snapper quota is greater than 9.12 million pounds, 39 

allocate 100 percent of quota increases to the recreational 40 

sector.  Based on a red snapper quota of eleven-million pounds, 41 

resulting allocations to the commercial and recreational sectors 42 

are 4.651 million pounds and 6.349 million pounds, respectively.  43 

Mr. Chairman. 44 

 45 

CHAIRMAN BOYD:  Was that in the form of a motion? 46 

 47 

DR. SHIPP:  No, those were just the alternatives. 48 
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 1 

CHAIRMAN BOYD:  Those are the alternatives.  All right.  Are we 2 

going to do some discussion on that?  Did you want to have 3 

discussion? 4 

 5 

MR. MATENS:  I would like to amend Alternative 5, gentlemen, and 6 

Phyllis has the text, if she would be kind enough to put it up 7 

there.  I would like to amend Alternative 5 in such a manner.  8 

The first part of it is that we keep -- If the red snapper 9 

allocation is in excess of 9.21 million pounds, that it be 10 

designated 75 percent to the recreational sector and 25 percent 11 

to the commercial sector and that the aforementioned 25 percent 12 

commercial allotment be utilized to provide allocation in the 13 

south Florida Gulf area to address the bycatch issue.  Said 14 

allotment to be directed by the council with scientific advice 15 

from Florida Fish and Wildlife Conservation Commission and shall 16 

utilize this allotment to a maximum of that 25 percent of the 17 

overall allotment.  Any unused allocation shall be used for new 18 

entrants on a bid basis.  This process shall be in place until 19 

December 31, 2015. 20 

 21 

CHAIRMAN BOYD:  We have a motion to amend Alternative 5.  Do we 22 

have a second? 23 

 24 

MR. FISCHER:  I have a question on the motion. 25 

 26 

CHAIRMAN BOYD:  Let me see if we get a second first. 27 

 28 

DR. SHIPP:  I’ll second it. 29 

 30 

CHAIRMAN BOYD:  Dr. Shipp seconded it.  31 

 32 

MR. FISCHER:  My simple question was if it was based on 33 

Amendment 5, wouldn’t it be 9.12 million? 34 

 35 

DR. SHIPP:  Yes. 36 

 37 

MR. MATENS:  That is correct.  Further, since it was brought up, 38 

I also move to make this the preferred alternative. 39 

 40 

CHAIRMAN BOYD:  Mr. Matens said he wanted to make this the 41 

preferred alternative.  42 

 43 

MR. PEARCE:  First off, I don’t think that any allocation 44 

changes are necessary.  I don’t see where it gets any of the 45 

sectors anywhere to where they need to be.  I think we’ve seen 46 

where the SSC said that even a 1 percent shift wasn’t justified 47 

and we’ve seen where the MRIP numbers right now are kind of 48 



210 

 

going haywire on us and I really believe that the new MRIP 1 

numbers are really where the fishery should be for the 2 

recreational sector and it’s not an anomaly that we don’t want 3 

to look at. 4 

 5 

I think I would like us to really focus on how to get more 6 

fisheries through the correct data that MRIP has given us right 7 

now.  I don’t think this allocation gives them enough days and I 8 

don’t think it gives them enough time or enough anything for the 9 

recreational sector. 10 

 11 

I also believe that it’s time that we start considering the fact 12 

that I firmly believe we have three fisheries in this fishery.  13 

We have the harvesting sector, the private recreational sector, 14 

and we have the charter for-hire sector and I think that we need 15 

to start to consider those as we move ahead into how we split 16 

this fishery up at any level. 17 

 18 

With that, I am going to make a substitute motion.  That motion 19 

is if the red snapper quota is less than or equal to 9.12 20 

million pounds, to maintain the commercial and recreational red 21 

snapper allocations at 51 percent and 49 percent of the red 22 

snapper quota, respectively.  If the red snapper quota is 23 

greater than 9.12 mp, allocate 50 percent of quota increases to 24 

the for-hire sector and 25 percent to new entrants in the 25 

commercial sector.  If I get a second, I will explain why I’m 26 

doing it. 27 

 28 

CHAIRMAN BOYD:  Do we have a second?  Mr. Greene seconds. 29 

 30 

MR. PEARCE:  I believe that -- Some people might confuse this 31 

with the sector separation situation, but it really is not.  We 32 

wouldn’t be taking any allocation from a recreational fisherman 33 

at all, period.   34 

 35 

This would be a way to start a new thought process to develop 36 

the for-hire fishery as an independent thought process, which I 37 

think it is and I really believe if there’s any reallocation or 38 

anything, we need to consider it in a very different way than 39 

we’re considering it now.  I will preface it with I don’t 40 

believe we need any reallocation, but with that thought, I think 41 

this is a much better motion than the first one, Mr. Chairman. 42 

 43 

DR. DANA:  I may be out of order, because I am going to address 44 

both motions, but on the original one, what bothers me is it 45 

doesn’t account for allowing new entrants in the commercial 46 

sector.  It only deals with bycatch, which is also an issue.  On 47 

the substitute motion, Mr. Pearce, can you talk about why 48 
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there’s no private recreational share of the over 9.12? 1 

 2 

MR. PEARCE:  I think we’re talking about a commercial harvest 3 

here, a commercial harvest that we’re splitting up.  Not a 4 

recreational harvest and I think that we have an opportunity 5 

here to create the thought process of a separate fishery, which 6 

is the charter for-hire industry. 7 

 8 

It’s not coming out of the recreational sector.  It’s not doing 9 

anything differently.  It’s the commercial sector trying to 10 

figure out how to help get this process started. 11 

 12 

I really don’t think you’re talking about -- You’re not taking 13 

anything away, but you’re giving some to the charter for-hire 14 

sector that in a lot of cases has been forgotten about in a lot 15 

of our discussions, from regional management all the way down 16 

the line. 17 

 18 

I just don’t think that this affects the private recreational 19 

fishermen in any way.  It doesn’t take anything away if it helps 20 

with creating the thought process for the charter for-hire 21 

fishery. 22 

 23 

DR. CRABTREE:  A number of things about these.  One, I think 24 

either motion involves modifications to the IFQ programs and so 25 

it raises the potential of the entire amendment having to wait 26 

for a referendum. 27 

 28 

Two, I don’t know how you can allocate quota to the for-hire 29 

sector.  There is no for-hire sector quota to allocate it to.  30 

There’s one quota for the recreational fishery and so it seems 31 

to me this would require you creating a separate for-hire quota. 32 

 33 

Number three, it seems to me, since we’re already at eleven-34 

million pounds, that would mean that all of the quota increase, 35 

1.88 million pounds quota increase, would be then taken out and 36 

redistributed to the commercial and the for-hire sector and so 37 

it effectively would be removed from the private sector. 38 

 39 

Harlon, I don’t see how you do this without sector separation 40 

and then you would have to go through a whole series of 41 

alternatives.  You would have to define what is a new entrant 42 

and how much does each new entrant get and how you do all that 43 

stuff and so there’s just a lot of complication and details that 44 

I guess if you want to look at this that staff will have to 45 

figure out, but you’re really talking about adding probably a 46 

couple of new actions and a whole range of alternatives, it 47 

seems to me, to the amendment. 48 
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 1 

MR. PERRET:  I want to be more generic than Dr. Crabtree, but I 2 

agree with what he said.  Both motions, to me, do not follow the 3 

policy that this council set up relative to fishery allocation 4 

and as Dr. Crabtree said, currently we do not have separate 5 

sectors in the recreational fishery. 6 

 7 

This certainly discriminates against the private angler.  They 8 

are totally left out and we’ve got to be fair and equitable to 9 

all.  Now, in saying that, the original motion goes against a 10 

number of things also, again, the fair and equity thing and so 11 

on and so forth. 12 

 13 

I personally think this is all -- This discussion, on this and 14 

the previous motion, is premature until, number one, we get the 15 

information that we’re due to get by October.  At least we will 16 

have some numbers that supposedly we’re going to work with. 17 

 18 

Now, saying that, we’ve still got issues to deal with 19 

allocation.  If we want to reallocate, there are certain 20 

standards that we have to follow and I don’t think either of 21 

these motions follow those standards. 22 

 23 

MS. BADEMAN:  I was going to pretty much bring up what Roy 24 

brought up and Corky just brought up and I agree, Corky, that I 25 

think we need to understand the MRIP situation before we can 26 

really start making preferred alternatives for this document and 27 

really figuring out what we’re going to do.  We need to 28 

understand what we’re working with. 29 

 30 

MR. ANSON:  I won’t take up too much time, but I agree with Dr. 31 

Crabtree and Corky and Martha.  There are a lot of issues here 32 

that need to be resolved that are waiting on certain pieces of 33 

information, although, Mr. Pearce, I do recognize what you’re 34 

trying to do. 35 

 36 

I certainly am interested in those very topics myself and there 37 

just might be another vehicle or another method we have to try 38 

to look into to try to do that. 39 

 40 

MR. GREENE:  This is something that I laid in bed all night 41 

thinking about trying to figure out what to do.  We heard a 42 

whole bunch of fishermen come up to this podium over the last 43 

five years I’ve been on this council and the charterboats aren’t 44 

any better off than we were then than we are now.  It costs me a 45 

lot of money to be here.  Granted, I get reimbursed for some of 46 

my expenses.  Most of those guys in the back of the room, they 47 

don’t get any reimbursement. 48 
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 1 

Dr. Abele cautioned us a couple of meetings ago that this is the 2 

one single biggest jump in the stock assessment that we’ve ever 3 

had.  You just saw the MRIP numbers that came out and, man, 4 

they’re all over the place. 5 

 6 

This is probably the one opportunity we’re going to have to do 7 

something to make things right.  Now, maybe we go and show the 8 

SSC that, gosh, we caught all these fish and the biomass is this 9 

and, man, we could have a 365-day season and catch twenty-seven 10 

red snapper apiece.  I don’t think it’s going to happen, but 11 

we’ve got to at some point step up and do something to come 12 

across. 13 

 14 

The charterboats are getting beat over the head.  It’s just like 15 

Ms. Dana’s point earlier about Amendment 30B.  We are the people 16 

who try to keep the states in line, to make them comply and so 17 

on and so forth and everything else that goes along. 18 

 19 

It’s just very discomforting to me that I see the party lines 20 

and the agendas moving forward and the things that stack up 21 

against these guys and we don’t ever get nothing.  We are the 22 

ones that can’t keep a captain and crew limit and we can’t -- 23 

There’s a whole host of things that we can’t do and at what 24 

point can we do something? 25 

 26 

It’s just, man, I’m telling you that it’s just getting old.  27 

It’s hard for me to sit here and be still and think about this.  28 

Do I think that this is fair?  No, I don’t think it’s fair, but 29 

I also don’t think it’s fair and we’ve been begging and pleading 30 

and nothing has coming along.  Do I think sector separation is 31 

the right answer?  I don’t know.  This is a scoping document. 32 

 33 

This is where you go to the public and you come up with some 34 

innovative new idea, but yet we looked at days at sea.  We 35 

begged for it, but we couldn’t find enough fish to fund it and 36 

so I pulled it back off the table.  Perhaps we could go into 37 

something and go to the commercial guys and say, look, man, we 38 

need a days at sea set-aside to do something like that.  Maybe 39 

we need to get the commercial guys in the room and say, hey, 40 

guys, what can we do?  41 

 42 

I have spent this entire week meeting with just about every 43 

commercial fisherman in here and I’ve asked just about every of 44 

them, what can I do and how can I get to somewhere else, because 45 

I do like the direction that they’ve gone. 46 

 47 

They are accountable.  That’s the one thing we’ve heard from 48 
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public testimony over and over and over and over, give us a 1 

logbook or please give us something.  Well, if we give you a 2 

logbook, we can’t do nothing with it.  Okay.  So at what point? 3 

 4 

I have battled through the RESTORE Act and maybe we can go 5 

through RESTORE and get the money to fund these logbook 6 

programs, but nothing ever happens.  Those are my comments and I 7 

don’t know that I can totally support all this stuff the way it 8 

goes, but, man, I seconded this motion for this discussion. 9 

 10 

I came all the way out here to tell you what I just told you and 11 

I hope each and every one of you, when you go home, you think 12 

about this, because it’s time to man up and do something. 13 

 14 

MR. PEARCE:  Mr. Chairman, I don’t believe either one of these 15 

motions are going to pass, but I did this for discussion.  I 16 

want people to understand that we really need to think outside 17 

the box when we start looking at moving fish around in this 18 

fishery and I agree with Corky and I agree with Martha that the 19 

MRIP numbers really need to be there before we make a decision, 20 

but I want our minds to think in some different directions when 21 

those numbers come to us. 22 

 23 

I still don’t believe that any reallocation is going to help 24 

anybody, I really don’t.  I think we’ve got to get to the root 25 

problem and stop fighting these battles at the frou-frou stuff 26 

at the top, where we are right now. 27 

 28 

I think that the more we get down to that, the more we get to 29 

the right number, I think you’re going to see that -- I believe 30 

the recreational fishery should be able to fish at the levels 31 

that MRIP says we’re at right now, because we’re still 32 

rebuilding, but I want the thought process that we have to 33 

consider the for-hire sector as a separate fishery. 34 

 35 

I think we really need to do it.  They have separate needs and 36 

separate wants and separate things, just like the private 37 

recreational and just like the harvesting guys.  I am not trying 38 

to separate them.  That’s not my goal at all.  My goal is just 39 

for us to really think about how we want to make this fishery 40 

work for everybody and I thank you all for your time. 41 

 42 

MS. BOSARGE:  Just a quick comment.  I support Corky and Ms. 43 

Bademan’s comments as well.  I can’t support any reallocation 44 

from commercial to recreational and I just wanted to mention 45 

that, and I’m sure most of you in this room know this, but I 46 

just want to reiterate that the commercial sector was in the 47 

same straits as the recreational sector is now prior to 2007. 48 
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 1 

They were managed close to the same way and they had derby 2 

conditions.  They were exceeding the quota every year and there 3 

were unsafe fishing conditions and the council didn’t say, well, 4 

you know what, let’s just move some numbers around and take from 5 

this side and give to this side to fix it. 6 

 7 

They all came together with the fishermen and they came up with 8 

the IFQ system and it has worked.  It was not pleasant for the 9 

commercial sector.  I mean, they saw their fleet contract and 10 

they saw their quotas go down and they made I guess you could 11 

call it a short-term sacrifice, if you look at it at five years 12 

compared to thirty, but they made a sacrifice that has brought 13 

the fish stock back up to a level where we can deal with it 14 

again and that short-term sacrifice that they made, there are 15 

now long-term benefits to be reaped from it and from what I see 16 

on here, except for Alternative 1, those long-term benefits are 17 

not going to be given to the people that sacrificed for them. 18 

 19 

They are going to be given to somebody else and it’s not the 20 

recreational side’s fault.  I think that we have to manage it 21 

differently and I don’t think moving numbers around is managing 22 

it differently.  That’s just my comment. 23 

 24 

MR. RIECHERS:  As many of you have heard me say around the table 25 

before, I think allocation is an issue we have to tackle.  I 26 

think as we get the science to help us tackle that that we’ve 27 

got to deal with that.  It’s part of our job and it’s part of 28 

our charge. 29 

 30 

Times have changed since many of these first allocations, 31 

certainly.  Demographics have changed and sectors have grown and 32 

sectors have shrunk.  Overall, sectors have changed, but a 33 

couple of items. 34 

 35 

Remember that when the IFQs went into place, there’s what we 36 

call windfall profits and they certainly occurred and those 37 

profits will continue to accrue to those individuals as long as 38 

that pseudo property right is there.  While they may not reap 39 

some of the gains in the stock if you do a reallocation, they 40 

are continuing to reap the gains or that right they first got. 41 

 42 

The other issue that always comes up in this discussion is we 43 

can’t seem to get away from this whole discussion of 44 

accountability and I would just remind everyone that when that 45 

angler leaves Pensacola, that angler leaves Dallas or San 46 

Antonio, Texas, whether he’s getting on his own vessel or 47 

whether he’s getting on a charter for-hire vessel, he or she has 48 
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no intention of not being accountable on that day. 1 

 2 

If they bought their fishing license and if they stay within the 3 

bag limit, they are accountable.  They have done their job.  4 

Now, if we haven’t done our job to make sure we keep them within 5 

the appropriate quota, then we haven’t done our job or us and 6 

National Marine Fisheries Service and the state agencies, if we 7 

are to blame, haven’t done our job, but that person, that 8 

individual, is completely accountable and we always use that 9 

term loosely for the charter for-hire and recreational sector 10 

and it’s just, unfortunately, blatantly a misuse of the term. 11 

 12 

CHAIRMAN BOYD:  All right.  Our counsel would like to speak and 13 

then, Harlon, since you made the motion, I’m going to let you 14 

speak and then we are going to vote. 15 

 16 

MS. LEVY:  I just wanted to note that this motion and the other 17 

motion seem to go a little bit outside of the scope of the 18 

action and alternatives that are already there in terms of just 19 

looking at reallocation, sort of what we talked about before, 20 

the fact that there is no for-hire sector quota and new entrants 21 

into the commercial sector implicates the IFQ. 22 

 23 

If this is something that you want to pursue, then it seems like 24 

it needs to be its own action or some other thing.  I don’t know 25 

that it can just be rolled up into one big alternative in the 26 

smaller allocation action. 27 

 28 

MR. PEARCE:  I agree with half of what Robin said.  It is our 29 

fault and I’m glad he said that, because I really want to make 30 

that point, strongly.  We have fought as a council to make 31 

people accountable or help them become accountable, to get their 32 

job done, and so we have to continue to do that. 33 

 34 

I agree with what Ms. Bosarge said as well, but I don’t agree 35 

that reallocation is the way to do it.  I think there’s a bigger 36 

picture than that.  I think reallocation does not get the 37 

private recreational what he really needs to get.  Thank you. 38 

 39 

CHAIRMAN BOYD:  We are voting on a substitute motion.  If the 40 

red snapper quota is less than or equal to 9.12 million pounds, 41 

to maintain the commercial and recreational red snapper 42 

allocations at 51 percent and 49 percent of the red snapper 43 

quota, respectively.  If the red snapper quota is greater than 44 

9.12 million pounds, allocate 50 percent of quota increases to 45 

the for-hire sector and 50 percent to new entrants in the 46 

commercial sector.  I would like to see a show of hands on this, 47 

since we’ve had so much discussion.  All in favor of the 48 
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substitute motion please raise your hand, one; all opposed to 1 

the substitute motion please raise your hand.  It’s thirteen 2 

against and one for and the motion fails. 3 

 4 

We go back to the original motion and we have additional 5 

discussion on that and I will start with Mr. Perret. 6 

 7 

MR. PERRET:  Can we do a bidding process under Magnuson?  Is 8 

that allowable? 9 

 10 

DR. CRABTREE:  Are you talking about in the context of an IFQ 11 

program? 12 

 13 

MR. PERRET:  Any unused allocation shall be used for new 14 

entrants on a bid basis. 15 

 16 

DR. CRABTREE:  The statute, I think, allows for auctions and so 17 

I suppose you could auction, but, again, you’re talking about 18 

modification to the IFQ program and something that would be a 19 

series of actions, in all likelihood. 20 

 21 

MR. PERRET:  Since I’ve got the floor, my other comment is, 22 

again, I don’t think this one is fair nor equitable.  Our own 23 

Socioeconomic SSC, in January of this year, passed the following 24 

motion and that is the committee -- Now, these are our experts. 25 

 26 

The committee does not support a reallocation between sectors of 27 

the Gulf of Mexico red snapper as large as 1 percent without 28 

giving strong consideration to the market transferability across 29 

the two sectors. 30 

 31 

Now, we have taken a position on transferability.  Of course, 32 

where it goes down the line remains to be seen, but this is far 33 

more than a 1 percent reallocation and I do not think it’s fair, 34 

nor do I think it’s equitable. 35 

 36 

MR. FISCHER:  Mine is just mechanical.  What stage is this 37 

document in?  I think at the discussion, we talked about scoping 38 

and I think I’ve heard staff mention possibly moving into an 39 

options paper and I’m just trying to figure, where is this in 40 

our world? 41 

 42 

CHAIRMAN BOYD:  Carrie, do you want to speak to that? 43 

 44 

DR. SIMMONS:  Right now, you have before you draft options.  We 45 

have not taken Amendment 28 out to scoping, because of the 46 

development, the way the document has been developed and 47 

discussions with the council. 48 
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 1 

I think it will be an environmental impact statement, but I will 2 

ask Mara to comment on that, to determine what NMFS has decided 3 

about it, but I think the next step, and I think that’s what you 4 

were asking, Chairman Boyd, is to try to get a public hearing 5 

draft together for the document and to make sure that we have 6 

all the alternatives that the council wants us to complete 7 

analysis on and so in order to move as quickly as possible, we 8 

would need to have that set of alternatives well documented 9 

before we leave here, so that we continue on, requesting from 10 

the Science Center the analysis for those alternatives. 11 

 12 

CHAIRMAN BOYD:  Myron, does that answer your question?  Can you 13 

summarize what you just said, Carrie, so that we can hear it 14 

again?  I think what you said is that we have not gone out to 15 

the public and we could go out to workshops between now and 16 

October, but we need to have all of the options defined before 17 

we leave here today?  Mara, did you want to say something? 18 

 19 

MS. LEVY:  I think that, from what I recall of the discussion of 20 

the history of this, is that there’s been a lot of public 21 

involvement and discussion in this whole idea of reallocation 22 

and with NEPA, we can use prior public meetings and public 23 

discussion to satisfy the NEPA scoping requirement. 24 

 25 

We can look back at the history of that and determine whether 26 

that has happened, which I believe it has, and I thought I heard 27 

Carrie say that the next step was going to be to develop a 28 

public hearing draft and to do that though, you need the 29 

alternatives that you want in there.  She can correct me if I’m 30 

wrong. 31 

 32 

CHAIRMAN BOYD:  Is that correct, Carrie? 33 

 34 

DR. SIMMONS:  Yes, that is correct. 35 

 36 

CHAIRMAN BOYD:   We need to have as many options as this council 37 

would like to have in there at this point, so that we can 38 

develop that paper. 39 

 40 

DR. SIMMONS:  Yes, that is correct, because my understanding is, 41 

and I can get Dr. Diagne to add to this, is because we are going 42 

to be putting in a specific data request to the Science Center 43 

and their economists at the Science Center, if we wanted to add 44 

alternatives later on, like say at the October or February 45 

council meeting, that would potentially slow down the document, 46 

because we need to know upfront what we were asking the Science 47 

Center to conduct, because that analysis could potentially take 48 
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some time and I would ask Dr. Ponwith to comment on that. 1 

 2 

DR. PONWITH:  This is a complicated analysis.  Now, we can use 3 

some of the analyses that we did earlier in the year as a 4 

starting point for that, but for us to do the analysis, we need 5 

to know what precisely is being asked for and considering how 6 

complex and really how charged these questions are, it’s the 7 

Southeast Fisheries Science Center’s desire to assemble the 8 

Socioeconomic SSC to consult on the methodological approaches 9 

for doing that analysis, to make sure that we’ve got some of our 10 

experts engaged in making some of the judgment calls on how to 11 

conduct those analyses. 12 

 13 

MR. PEARCE:  I am going to speak against this motion, because I 14 

agree with what Mr. Perret says, that we’ve got an SESSC motion 15 

passed that even a 1 percent change is not warranted and I agree 16 

with Ms. Bademan and Mr. Perret when they think we need to wait 17 

for the MRIP numbers.   18 

 19 

There is no doubt about that.  We may not even have a problem 20 

when these numbers come out and so I think that we’re being very 21 

premature with as complicated a motion as this and I am going to 22 

speak against it. 23 

 24 

MR. PERRET:  Again, I have heard no rationale supporting 75/25 25 

and, again, this council developed a policy and that policy lays 26 

out allocation issues and if you reallocate, how you should do 27 

it and one of the issues in our policy is accountability, a 28 

sector’s ability to keep within an allocation. 29 

 30 

Blame it on the system.  Like Robin said, it may be the states 31 

and it may be the federal government.  It’s our fault that we 32 

don’t have a system that gets the data that we need, but I have 33 

heard nothing that tells me that we’re going to have a system 34 

that tells us how we’re going to get that data. 35 

 36 

Louisiana has initiated a system that is supplying information 37 

on a very timely basis.  Hell, we don’t even have Texas data yet 38 

and this is August and we don’t have the data.  Unless the 39 

states can come up with a system working in concert with the 40 

government, we are never going to have good real-time data and 41 

that’s about all I want to say. 42 

 43 

DR. SHIPP:  Following what Carrie said and desiring to move as 44 

expeditiously as possible, but also as carefully as possible, I 45 

think we need to tell staff exactly where we sit with these 46 

alternatives or other alternatives. 47 

 48 
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Carrie mentioned that if we add other alternatives later on that 1 

it’s going to delay things and so in that light, I’m going to 2 

offer a substitute motion to the motion on the board.   3 

 4 

The motion is that the six alternatives in this scoping document 5 

be the six that we want developed by council staff, in concert 6 

with the Science Center, and that by October we have a fully 7 

developed set of alternatives. 8 

 9 

MR. WILLIAMS:  Second. 10 

 11 

CHAIRMAN BOYD:  We have a motion that has been made and 12 

seconded.  Dr. Diagne had his hand up and I would like to go to 13 

him. 14 

 15 

DR. ASSANE DIAGNE:  Thank you, Mr. Chair.  Just a word of 16 

clarification.  Dr. Shipp, what do you mean by a fully developed 17 

set of alternatives by October? 18 

 19 

DR. SHIPP:  In your document, Assane, you mentioned that 20 

socioeconomic data would need to be completed.  I think, in 21 

light of the discussion this afternoon, that you could have some 22 

suboptions under some of the alternatives.  For example, in 23 

Alternative 5, an example would be to restrict the 25 percent 24 

increase to new entrants or something along those lines, but 25 

that’s my intent, so that by October, we can select a preferred 26 

option and then go to public hearing, rather than delay, delay, 27 

delay. 28 

 29 

MR. FISCHER:  Last comment and that’s why I’ve been asking -- My 30 

comments has been mechanical on wording or what’s proper and I’m 31 

just trying to let everyone speak to see where we’re going with 32 

this and now I agree with Dr. Shipp.  I finally found some 33 

direction for myself. 34 

 35 

My goal would be -- I have heard from commercial fishermen and I 36 

have spoke face-to-face with commercial fishermen and they have 37 

strong feelings and they feel toward the charter industry and 38 

they feel toward the discard industry from Crystal River south.  39 

These motions may not solve the problems, but at least it will 40 

bring the discussion. 41 

 42 

What I would like to see is not just three minutes at the 43 

podium, but I would like to figure a way to have a workshop or 44 

something for various components of the industry, commercial and 45 

recreational and for-hire industries, to sit down and try to 46 

find a common ground. 47 

 48 
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Now, I don’t mean twenty or thirty people.  I mean a small 1 

group, but it’s a big issue.  I think it’s more than just an ABC 2 

on Alternative 5.  I think it’s something that’s going to take a 3 

lot of thought, but I’m going to support Dr. Shipp’s motion, 4 

because I want to see a discussion.  I want to see where we 5 

could go and where all the sides feel about it. 6 

 7 

DR. PONWITH:  This is to Dr. Shipp’s timing.  That’s exactly 8 

what we were talking about a little bit before here and that is 9 

that for the Center to do the analysis, the Center needs to know 10 

what parameters you actually want to be analyzed. 11 

 12 

That decision has to be prepared and then once that’s done and 13 

there is clarity on what analyses you would like, the Southeast 14 

Fisheries Science Center would like to pull in the SSC, the 15 

Socioeconomic SSC, to actually consult on the methods of how to 16 

do this, just because it’s such a -- Quantitatively, it’s a 17 

complicated judgment call to be made and they would really like 18 

to be able to consult with the SSC on this before completing 19 

that analysis, to make sure that they’ve got other economists 20 

engaged in some of the methods and decisions that need to be 21 

made. 22 

 23 

From that standpoint, our early scoping on this is that we could 24 

get the SSC together, the Socioeconomic SSC together, in October 25 

and in holding those discussions, could have the actual analysis 26 

done -- Probably the earliest would be the February meeting. 27 

 28 

DR. SHIPP:  To that point, Bonnie, what I envision by October is 29 

to have enough development of these alternatives that we can 30 

select a preferred alternative and go to public hearing and 31 

then, from the public hearing, that may aid in the discussion 32 

and what you just described to be done. 33 

 34 

DR. DIAGNE:  If I understood clearly what Dr. Ponwith said, the 35 

timeline that the Science Center is contemplating, due to the 36 

challenges of the analysis here, would not allow for a public 37 

hearing draft document in October, because you do preferreds, 38 

presumably you would like to see some analysis and at the heart 39 

of the matter here is essentially the socioeconomic analysis and 40 

so I do not see really how we would have a public hearing draft 41 

in October. 42 

 43 

DR. SHIPP:  Assane, I respectfully disagree.  We actually have 44 

the authority to select a preferred alternative today, but we 45 

don’t, because we would like to give you a couple more months to 46 

develop some of these, but don’t you think that going to public 47 

hearing is also a necessary step in developing these other 48 
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aspects of it? 1 

 2 

We can kick the can down the road forever and how often have we 3 

heard that term, but it’s time to move on this thing and I, as a 4 

council member, I plan to select a preferred alternative in 5 

October. 6 

 7 

MS. LEVY:  I generally agree that you have the discretion to 8 

pick preferred alternatives.  However, they are supposed to be 9 

based on an informed decision and so when you’re reallocating 10 

recovery benefits and the determination of what allocation is 11 

fair and equitable and all of that, it seems that you would need 12 

some analysis as to the impacts before you make that decision. 13 

 14 

Otherwise, what’s the basis for the decision?  We don’t want it 15 

to seem as though your decision is arbitrary and capricious and 16 

not based on some sort of foundation and when you pick a 17 

preferred before having the analysis that can inform that 18 

decision, that’s sometimes the impression that it makes. 19 

 20 

DR. SIMMONS:  I think, Dr. Shipp, maybe what’s -- I know we’re 21 

having a problem with the timeline and the difficulty with 22 

wanting to have this ready for October, but just to be clear, 23 

before staff leaves here, what I was trying to say -- Your 24 

motion says “fully developed set of alternatives”, but what I 25 

was trying to ask the council is do you feel the current range 26 

that you have before you in Amendment 28 is complete?  Are there 27 

not any other alternatives that you would like us to look at 28 

before we put in the data request to the Science Center?  That’s 29 

what I’m not exactly sure of in this motion, Dr. Shipp. 30 

 31 

DR. SHIPP:  I guess the use of “fully developed” may have thrown 32 

you off, but I think the main purpose of this motion was to 33 

define the alternatives and that, in fact, is the purpose of the 34 

motion, that these are the six alternatives. 35 

 36 

If the motion fails and people have other alternatives, we can 37 

do it, but if we pass the motion, staff will know exactly where 38 

we need to focus. 39 

 40 

CHAIRMAN BOYD:  Is there further discussion? 41 

 42 

MR. PERRET:  Again, we go with all but no action and we’re 43 

talking 3 percent, 5 percent, 10 percent.  Again, that’s a range 44 

and we’re going to get all this information and we’re going to 45 

make a decision in the future. 46 

 47 

Our Socioeconomic Panel said over 1 percent is, quote, unquote, 48 



223 

 

they don’t support that, unless you have this sector separation.  1 

I have heard nothing that is going to tell me that’s going to 2 

keep the segment that’s going to get more fish within their 3 

allocation, not one bit of rationale, other than maybe 4 

Louisiana’s system. 5 

 6 

The range of alternatives are all going in one direction, other 7 

than the status quo, and this is the best motion we’ve had this 8 

afternoon on this issue, but still, I’ve got problems with the 9 

alternatives. 10 

 11 

CHAIRMAN BOYD:  I am ready to vote on this one. 12 

 13 

MR. MATENS:  I would like to address some of the concerns that 14 

have come up during this conversation.  Dr. Dana, Pam, I think 15 

in the original amendment, there is ability for new entrants and 16 

we can argue about whether it be a bid process or not.  17 

 18 

We are concerned about helping the charter guys and I have been 19 

a proponent of that.  If it were to go 75 percent recreational, 20 

we are in fact helping our charter friends.  As far as everybody 21 

talking about fair and equitable, it’s like beauty.  It’s in the 22 

eye of the beholder.  I can tell you that we have a lot of 23 

citizens in the five Gulf states that think this is fair and 24 

equitable.  25 

 26 

The one salient point that keeps coming to my mind is Harlon is 27 

right.  If we get a whole bunch more fish, we’re going to solve 28 

a lot of these problems and if that’s the case, everybody should 29 

be happy.  However, just a quick glance at the latest numbers, 30 

the whatever it was, eight-million pounds recreational and four-31 

million pounds, you can argue that’s a one-third/two-thirds 32 

split, two-thirds in favor of recreational, and we may have been 33 

doing this for a number of years and just didn’t know it and all 34 

this time, the stock has been improving. 35 

 36 

I think the most important thing is the stock and once we know 37 

what the stock is, then we can argue about access, but I still 38 

remain in support of our original motion.  Thank you. 39 

 40 

MR. PEARCE:  I agree with what my friend Camp is saying, but the 41 

only thing he doesn’t understand is where this recreational 42 

sector has been allowed to go further and further, the 43 

harvesting guys have been constrained to a number of boats and 44 

the poundage, which they’ve stuck to. 45 

 46 

If they had been allowed to just do the same thing as the 47 

recreational sector, they may be in the same boat and so I think 48 



224 

 

there’s a lot of discussion once we get these numbers, but I 1 

don’t disagree that I think there’s going to be more fish on the 2 

table. 3 

 4 

MR. RILEY:  Harlon made my point. 5 

 6 

DR. BRANSTETTER:  I’ve got a question for Dr. Shipp, I think.  I 7 

think council staff and I know myself and my staff are confused 8 

by what you mean by a fully developed set of alternatives. 9 

 10 

At one point, you said the -- Like the wording of the 11 

alternatives is final, because you mentioned you could even hang 12 

options underneath there for these other percentages between, 13 

like the motions that were voted down. 14 

 15 

Now, you need to tell council staff what those options are you 16 

want inserted, if you want options inserted under any of these 17 

alternatives, or are you saying that for fully developed that 18 

you want a fully fleshed out text that has full analysis and 19 

discussion and rationale, such as Mara was talking about? 20 

 21 

DR. SHIPP:  No and as I said before, Steve, I may have been 22 

misleading by using the term “fully developed”.  What I would 23 

like is some increased descriptions under those six allocation 24 

alternatives based on what we’ve been hearing so far. 25 

 26 

In the past, staff has oftentimes developed various options 27 

under the alternatives.  What I am trying to do is define the 28 

universe of those six alternatives and have a little bit more 29 

information so that in October we may choose to select a 30 

preferred alternative, so that we can move this thing forward 31 

and go to public hearing. 32 

 33 

DR. BRANSTETTER:  Then I would request that you tell us what you 34 

want those options to be and don’t let us pick blue rocks out of 35 

a red creek, because you’re saying now pick an option of 5 36 

percent, 10 percent, 20 percent, 30 percent and come back to you 37 

and ask you which one of these do you want.  Give us some 38 

numbers now. 39 

 40 

DR. SHIPP:  You’ve got six, those six that Assane gave us.  41 

You’ve got the six alternatives. 42 

 43 

DR. BRANSTETTER:  For the subalternatives, the suboptions. 44 

 45 

DR. SHIPP:  In the past, staff has based the selection and 46 

creation of suboptions or subalternatives based on council 47 

discussion and public hearing and the various and sundry other 48 
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things.  We can’t, in the next ten minutes, tell you exactly 1 

which suboptions to choose. 2 

 3 

MR. RIECHERS:  I think what we’re trying to do is these six 4 

alternatives and then obviously that may feed a further 5 

discussion that would allow -- Even Mr. Matens’ kind of notion 6 

would allow some discussion of that. 7 

 8 

While I understand you can’t anticipate all those necessary 9 

incremental steps that we may discuss and it’s going to have to 10 

somewhat iterative, just like it is with any biological 11 

discussion we have regarding amendments. 12 

 13 

The notion that you’re going to do all of the analysis one time 14 

and not go back and have to look at something a little 15 

different, it’s not realistic and certainly it’s not like we do 16 

any other amendment. 17 

 18 

CHAIRMAN BOYD:  Dr. Branstetter, you had your hand up when I 19 

called on Mr. Riechers and did you have something else?  20 

 21 

DR. BRANSTETTER:  I think now I’m even more confused, because 22 

Dr. Crabtree just pointed out that he’s saying he wants the six 23 

alternatives, but what I am hearing Bob say is he wants options 24 

underneath them, such as what we just discussed. 25 

 26 

DR. SHIPP:  Not necessarily.  There may be no options 27 

underneath, but as Robin said, practically every plan that’s 28 

been developed, staff has come up with some suggestions that 29 

might be appropriate options, but there may not be any that are 30 

appropriate. 31 

 32 

Having heard the discussion this afternoon though about 33 

increased quota being reserved to new entrants or to 34 

charterboats or whatever, except the ones that we can’t do, 35 

those are the ones that I think staff should consider. 36 

 37 

EXECUTIVE DIRECTOR GREGORY:  Dr. Shipp, from reading these, 38 

unlike the motion that was voted down, these six alternatives 39 

don’t lend themselves to suboptions, because they’re specific.  40 

It says 100 percent goes to the recreational quota and the 41 

others are 10 percent and -- They are very specific and they 42 

don’t allow for us to create suboptions that would take away 43 

from that 10 percent and give 5 percent to somebody else.  I 44 

don’t see where we have that flexibility.  That has to come as 45 

separate alternatives and proposals from the council itself. 46 

 47 

MR. PERRET:  We have had individual alternatives.  Number 1, no 48 
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action, you don’t need options under no action and that’s 1 

exactly what I see in these alternatives.  Alternative 2 is 3 2 

percent and 5 percent.  Now, on the other two, 5 and 6, you’re 3 

talking about 75/25, I think, and whatever the other one is. 4 

 5 

There could be some options, but I mean I am not following Steve 6 

and I am not following you on this.  The alternatives are in the 7 

document and I think Dr. Shipp just wants them fleshed out as 8 

best as staff can between now and the October meeting. 9 

 10 

EXECUTIVE DIRECTOR GREGORY:  Alternative 5 was the basis for 11 

some of the options we looked at today and it says 25 percent 12 

goes to the commercial sector and 75 percent goes to the 13 

recreational sector.  Are you saying that you want the staff to 14 

come with some ideas of saying of the 75 percent that goes to 15 

the recreational sector, we’ll give 50 percent of that to the 16 

for-hire headboats or for-hire charter and of the 25 percent 17 

that goes to the commercial sector, we’ll give -- 18 

 19 

DR. SHIPP:  Come on.  We need to give the staff more credit than 20 

that.  Obviously not put in options which Mara has already 21 

demonstrated are inappropriate, but it might be appropriate to 22 

have a suboption under Number 5 that says the 25 percent 23 

increase be reserved for non-shareholders.  I don’t know.  The 24 

staff is professional people and they know what’s legal and 25 

legitimate and fair and equitable and all the rest of it.  26 

That’s why they get paid. 27 

 28 

MR. WILLIAMS:  Doug, toward that end, I would certainly like to 29 

see something that addresses the wasted bycatch of red snapper 30 

by the commercial fishery off the Florida Peninsula. 31 

 32 

CHAIRMAN BOYD:  I think what Dr. Shipp and Mr. Williams are 33 

saying is they have topics they might want addressed underneath 34 

those for further discussion.  We have a second substitute 35 

motion that the six alternatives in the Amendment 28 Red Snapper 36 

Allocation options paper be the six alternatives that council 37 

staff develop in concert with the Southeast Fisheries Science 38 

Center and present at the October 2013 council meeting with a 39 

fully developed set of alternatives.  A show of hands, please.  40 

All in favor raise your hand, please; all opposed please raise 41 

your hand.  The motion failed.  We are back to the original 42 

motion.  We have had considerable discussion. 43 

 44 

DR. CRABTREE:  Let me point out, because it’s come up a couple 45 

of times.  If you put something into this document that is a 46 

modification of the IFQ program, I’m going to write a memo to 47 

the NOAA Office of General Counsel requesting a determination if 48 
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it triggers a referendum requirement and we’ll have to stop work 1 

on the amendment, because it’s a two-referendum process. 2 

 3 

We have to conduct a referendum prior to preparing the amendment 4 

and see if that passes and then if that passes, we can prepare 5 

the amendment.  We have had this discussion on a number of 6 

occasions, of keeping issues with how to allocate quota among 7 

the commercial sector as part of a separate amendment process 8 

that’s going to deal with the IFQ and we sort out the referendum 9 

question then. 10 

 11 

If we start intermixing them together like this motion does, 12 

then we’re going to have to sort through all of these referendum 13 

issues before we can get anywhere. 14 

 15 

MR. RILEY:  Due to the fact that we’ve had so much discussion on 16 

this, can we call the question on this, please? 17 

 18 

MR. MATENS:  Let me respond to Dr. Crabtree. 19 

 20 

CHAIRMAN BOYD:  Would you allow Mr. Matens to respond to Dr. 21 

Crabtree and then we’ll vote? 22 

 23 

MR. RILEY:  Yes. 24 

 25 

MR. MATENS:  Thank you, sir.  Roy, if we take out all mention of 26 

where the 25 percent goes, would that be all right? 27 

 28 

DR. CRABTREE:  No, because if it goes to new entrants, that’s a 29 

modification to the IFQ program and there’s no way -- 30 

 31 

MR. MATENS:  That’s what I meant, if we take that verbiage out. 32 

 33 

DR. CRABTREE:  You will have to take it out first and see what 34 

the motion says. 35 

 36 

MR. MATENS:  My question to you, Roy, is does that solve your 37 

problem? 38 

 39 

DR. CRABTREE:  If it doesn’t modify the IFQ problem, then it 40 

won’t trigger the referendum.  If that’s how you guys want to do 41 

it, it’s not a problem to me.  I just want you to understand the 42 

implications of that, but if you remove anything that would 43 

modify the IFQ program, then, yes, you take the referendum issue 44 

off the table. 45 

 46 

MR. MATENS:  Can you help us do that? 47 

 48 
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MR. PEARCE:  Mr. Chairman, we called the question and so we need 1 

to get moving. 2 

 3 

CHAIRMAN BOYD:  The question has been called and all in favor of 4 

calling the question say aye; opposed.  The question is called.  5 

I am going to read the motion.  This is the original motion that 6 

any red snapper allocation in excess of 9.12 million pounds be 7 

designated as 75 percent to the recreational sector and 25 8 

percent to the commercial sector.  That the aforementioned 25 9 

percent commercial allotment be utilized to provide allocation 10 

in the south Florida Gulf area to address the bycatch issue.  11 

Said allotment to be directed by the council with scientific 12 

advice from the Florida Fish and Wildlife Conservation 13 

Commission and shall utilize this allocation to a maximum of 25 14 

percent of the overall allotment.  Any unused allocation shall 15 

be used for new entrants on a bid basis.  This process shall be 16 

in place until December 31, 2015.  A show of hands, please. 17 

 18 

MR. MATENS:  Can I call for a roll call vote, please? 19 

 20 

CHAIRMAN BOYD:  Sure, you can.  A roll call vote, Mr. Gregory. 21 

 22 

EXECUTIVE DIRECTOR GREGORY:  Mr. Williams. 23 

 24 

MR. WILLIAMS:  No. 25 

 26 

EXECUTIVE DIRECTOR GREGORY:  Ms. Bademan. 27 

 28 

MS. BADEMAN:  No. 29 

 30 

EXECUTIVE DIRECTOR GREGORY:  Mr. Diaz. 31 

 32 

MR. DIAZ:  No. 33 

 34 

EXECUTIVE DIRECTOR GREGORY:  Mr. Riechers. 35 

 36 

MR. RIECHERS:  No. 37 

 38 

EXECUTIVE DIRECTOR GREGORY:  Mr. Anson. 39 

 40 

MR. ANSON:  No. 41 

 42 

EXECUTIVE DIRECTOR GREGORY:  Mr. Matens. 43 

 44 

MR. MATENS:  Yes. 45 

 46 

EXECUTIVE DIRECTOR GREGORY:  Dr. Dana. 47 

 48 
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DR. DANA:  No. 1 

 2 

EXECUTIVE DIRECTOR GREGORY:  Mr. Sanchez is absent.  Mr. Perret.  3 

 4 

MR. PERRET:  No. 5 

 6 

EXECUTIVE DIRECTOR GREGORY:  Mr. Greene. 7 

 8 

MR. GREENE:  No. 9 

 10 

EXECUTIVE DIRECTOR GREGORY:  Mr. Fischer. 11 

 12 

MR. FISCHER:  That’s my ride home.  Yes. 13 

 14 

EXECUTIVE DIRECTOR GREGORY:  We don’t have a reluctant column.  15 

Dr. Crabtree. 16 

 17 

DR. CRABTREE:  Abstain. 18 

 19 

EXECUTIVE DIRECTOR GREGORY:  Mr. Pearce. 20 

 21 

MR. PEARCE:  No. 22 

 23 

EXECUTIVE DIRECTOR GREGORY:  Ms. Bosarge. 24 

 25 

MS. BOSARGE:  No. 26 

 27 

EXECUTIVE DIRECTOR GREGORY:  Dr. Shipp. 28 

 29 

DR. SHIPP:  No. 30 

 31 

EXECUTIVE DIRECTOR GREGORY:  Mr. Riley. 32 

 33 

MR. RILEY:  No. 34 

 35 

EXECUTIVE DIRECTOR GREGORY:  Mr. Boyd. 36 

 37 

CHAIRMAN BOYD:  Mr. Boyd abstains. 38 

 39 

EXECUTIVE DIRECTOR GREGORY:  We have two yes and twelve no and 40 

two abstain and one absent. 41 

 42 

CHAIRMAN BOYD:  The motion does not carry.  Dr. Shipp. 43 

 44 

DR. SHIPP:  Thank you, Mr. Chairman.  The last item on the 45 

committee was Discussion of Passengers on Dual-Permitted 46 

Commercial Fishing Vessels.  Ava Lasseter presented a white 47 

paper that considers the issues in allowing dual-permitted 48 
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vessels to carry passengers on commercial fishing trips, Tab B, 1 

Number 9. 2 

 3 

This would require modification of the rule that limits dual-4 

permitted vessels when fishing commercially to the minimum 5 

number of persons required by their U.S. Coast Guard certificate 6 

of inspection, or a maximum of four persons if they do not have 7 

a COI.  8 

 9 

Previous council documents have modified the crew size 10 

requirement, but not eliminated the requirement.  Several 11 

possible actions were provided to the committee, including 12 

options for authorizing dual-permitted vessels to take paying 13 

passengers who may or may not participate in fishing activities, 14 

to take additional crew, and to take only immediate relatives.  15 

Mara Levy noted that because this issue addresses permits, it 16 

may be possible to pursue action in a framework action if the 17 

council decides to move forward with this issue.  That completes 18 

my committee report, Mr. Chairman. 19 

 20 

CHAIRMAN BOYD:  Thank you, Dr. Shipp.  You have one more, 21 

Exempted Fishing Permits. 22 

 23 

DR. SHIPP:  Didn’t we do that?  I am sorry.  I forgot it last 24 

time, too.  Exempted Fishing Permits Related to Reef Fish, Phil 25 

Steele reviewed two exempted fishing permit applications that 26 

the Regional Office had received.   27 

 28 

The first EFP application, Tab L, Number 1, submitted by the 29 

Alabama Charter Fishing Association Cooperative, was a proposal 30 

for an allocation-based pilot project for charterboats that is 31 

similar to the headboat pilot project that was just recently 32 

approved.  33 

 34 

This EFP is so similar to the headboat EFP that it could create 35 

problems.  The Regional Office recommended that certain items be 36 

readdressed.  The applicant will re-address those items and will 37 

resubmit the EFP.  Therefore, no action is currently needed. 38 

 39 

The second EFP application, Tab L, Number 2, submitted by the 40 

Gulf and South Atlantic Fisheries Foundation, is for the 41 

continuation of cooperative research projects to develop and 42 

assess bycatch reduction devices in the shrimp trawl fishery and 43 

to augment the data collection of an electronic logbook system 44 

used in the shrimp fishery.  NMFS has approved two similar EFP 45 

applications in the last two years and considers this 46 

application to be routine. 47 

 48 



231 

 

By a voice vote without opposition, the committee recommends, 1 

and I so move, that the council approve the EFP request from the 2 

Gulf & South Atlantic Fisheries Foundation, Incorporated. 3 

 4 

CHAIRMAN BOYD:  We have a committee motion to approve the EFP 5 

request from the Gulf & South Atlantic Fisheries Foundation, 6 

Incorporated.  We had discussion on this earlier and any further 7 

discussion?  Hearing none, any opposition to this motion?  8 

Hearing none, the motion carries. 9 

 10 

DR. SHIPP:  That, Mr. Chairman, does conclude my report. 11 

 12 

CHAIRMAN BOYD:  Thank you, Dr. Shipp.  I have two people, Mr. 13 

Greene and then Dr. Crabtree. 14 

 15 

MR. GREENE:  Thank you, Chairman Boyd.  Based on some of my 16 

comments earlier, I would like to make a couple of motions.  I 17 

would like to ask staff to develop a panel of large commercial 18 

shareholders to discuss reallocation options before the October 19 

meeting. 20 

 21 

DR. DANA:  Do you need a second? 22 

 23 

CHAIRMAN BOYD:  We need a second. 24 

 25 

DR. DANA:  Second for discussion. 26 

 27 

CHAIRMAN BOYD:  We have a second from Dr. Dana.  28 

 29 

MS. LEVY:  Are you talking about the council creating an 30 

advisory panel to do -- It wouldn’t be staff that does it and 31 

you would create an advisory panel and pick the people and have 32 

them meet and then go through the process of picking the AP? 33 

 34 

MR. GREENE:  Either that or we could go into what we talked 35 

about earlier with a workshop type of format.  We’ve got to get 36 

some way to get something done here and if we wait to pick an AP 37 

at the next meeting, we’re just kicking the can again. 38 

 39 

MS. LEVY:  Right, but generally the workshops are open to 40 

anybody and you don’t select participants to come to a scoping 41 

workshop.  You just say this is what we’re thinking about doing 42 

and come tell us your ideas.  If you want to select an advisory 43 

panel and do that, that, obviously as the council, you can do 44 

that. 45 

 46 

MR. GREENE:  Thank you, Ms. Levy.  I believe that’s my intent, 47 

is to develop an AP.  I don’t see how a workshop would work.  I 48 
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was hoping we could get something done before the next meeting. 1 

 2 

DR. CRABTREE:  Are you talking about reallocating shares within 3 

the commercial fishery or are you talking about the 4 

recreational/commercial allocation? 5 

 6 

MR. GREENE:  I am not speaking of the recreational/commercial 7 

allocation.  I am speaking specifically to perhaps some of the 8 

larger shareholders’ interest of giving up a small percentage of 9 

their allocation for innovative and new fishery ideas, such as 10 

the days at sea program that floundered around here and died 11 

because there wasn’t enough fish to make it work out.  It’s 12 

simply an attempt to get something jumpstarted here, but I don’t 13 

know how to do it. 14 

 15 

DR. CRABTREE:  I understand, Johnny, but if we don’t go into 16 

these panels with knowing exactly what we’re asking them to do, 17 

which we’re really prone to pull fishermen together and have 18 

them talk about vague topics and we don’t get anything out of it 19 

and everybody gets frustrated.  I think if you’re going to do 20 

this, you need to be clear about exactly what you’re asking them 21 

to do. 22 

 23 

CHAIRMAN BOYD:  Two things, from my perspective.  One is 24 

constituted the Ad Hoc IFQ Five-Year Review Panel and that could 25 

take place within that group and staff is going to try to bring 26 

them together between now and October. 27 

 28 

The other point would be, and I will ask Mr. Gregory to check on 29 

this, but if we put together an advisory panel, we will need to 30 

advertise for it and we’ll need to have résumés and applications 31 

and then we’ll need to approve that.  I think it’s a longer 32 

process if we don’t go through the ad hoc committee and the ad 33 

hoc committee is already established. 34 

 35 

MR. GREENE:  Being that it is, I believe I would like to have a 36 

panel put together of the larger commercial shareholders who 37 

I’ve spoken to directly that are willing to do something to help 38 

get things going. 39 

 40 

I don’t know which way to proceed to make it happen, but that’s 41 

solely my intent.  I mean there’s -- You guys are the brains 42 

behind the operation, I guess, but I’m just looking for a way to 43 

put this together. 44 

 45 

MR. PEARCE:  Johnny, I think we can do the same thing on our 46 

own, without the council.  Bring the guys together and have them 47 

talk about it and bring it to the council. 48 
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 1 

MR. GREENE:  I don’t know.  I think I’ve -- I just want to get 2 

these guys together.  They made public testimony yesterday and I 3 

heard something about a dead squirrel and sugar and I’m not sure 4 

of the correlation, but I mean it’s one of those things.  I am 5 

just trying to act on that and follow with it. 6 

 7 

That’s my intent.  I want to put these guys together and lock 8 

them in a room and see what they can come up with and then let’s 9 

take that and move forward with it. 10 

 11 

DR. SIMMONS:  I was just wondering if we had any existing 12 

advisory panels that you could pull together, such as the ad hoc 13 

group you just formed and potentially like the Red Snapper AP, 14 

that could possibly help with this, without forming a new panel. 15 

 16 

MR. PEARCE:  I think Johnny is just trying to get the major 17 

shareholders together, to get an idea of where they want to go.  18 

We don’t really have a panel like that right now that I know of 19 

anyway.  I don’t think the -- The Red Snapper or whatever, it’s 20 

all mixed panels and he’s really trying to get them focused on 21 

what they want to do to put X percent on the side for whatever 22 

fisheries or whatever thought process is coming down the road.  23 

I think that’s what he’s trying to do, so that we can bring that 24 

to the council.  Is that it, Johnny? 25 

 26 

MR. GREENE:  That’s it exactly.  I am not sure procedurally that 27 

this makes a lot of sense.  I am just throwing it out there and 28 

asking for some guidance and direction here.  It’s just one of 29 

those things. 30 

 31 

DR. CRABTREE:  My concern with it would be that reallocation, 32 

regardless of what purpose or where you’re going with it, isn’t 33 

just a matter of large shareholders.  It affects a whole diverse 34 

group of people who are engaged in it and so it seems to me if 35 

you’re going to have an AP to deal with that, it needs to have 36 

more balance than just one group of folks and that’s my concern. 37 

 38 

MR. GREENE:  My thought process on that was that the smaller 39 

shareholders probably need every pound they’ve got.  I did have 40 

explicit conversations with several of the larger shareholders 41 

and they expressed a lot of willingness to look at something, 42 

perhaps a tag program for the for-hire sector or maybe even the 43 

recreational sector, with some shares through that deal. 44 

 45 

DR. CRABTREE:  I guess I’m thinking more of recreational 46 

interests and charterboat interests and not just commercial 47 

shareholders.  It seems to me if we’re going to get advice about 48 
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reallocation that it needs to come from a more diverse group of 1 

people than just this. 2 

 3 

CHAIRMAN BOYD:  Let’s go ahead and vote on this one.  The motion 4 

is to request that staff create a panel of large commercial 5 

shareholders to discuss reallocation options at the October 2013 6 

council meeting.  All in favor say aye; all opposed.  The motion 7 

failed, based on a voice vote. 8 

 9 

MR. GREENE:  I would like to formally request that the sector 10 

separation document be put on the agenda for the October 11 

meeting.  I would like that in the form of a motion, please. 12 

 13 

CHAIRMAN BOYD:  We have a motion.  Do we have second? 14 

 15 

MR. PEARCE:  Second. 16 

 17 

CHAIRMAN BOYD:  We have a second by Mr. Pearce.  Discussion?   18 

 19 

MR. ANSON:  I think there’s been lots of interest here and the 20 

old saying “kicking the can down the road” keeps coming up and 21 

this is just one of those other issues that addresses a major 22 

problem or issue in the fishery that we have and so having this 23 

document come up and getting some public feedback and discussing 24 

it I think will help allay some of the concerns that we get from 25 

the for-hire fishermen that come to these meetings and have 26 

asked for something to be done. 27 

 28 

EXECUTIVE DIRECTOR GREGORY:  We were planning to take the sector 29 

separation scoping out after the October meeting.   30 

 31 

DR. DIAGNE:  I believe it’s a different document. 32 

 33 

EXECUTIVE DIRECTOR GREGORY:  This is different? 34 

 35 

DR. DIAGNE:  Yes.  This is just an issue that the council dealt 36 

with, I guess, in the past and wants to revive and discuss. 37 

 38 

EXECUTIVE DIRECTOR GREGORY:  Never mind. 39 

 40 

MR. MATENS:  Can you refresh my memory, what is the status of 41 

that document?  Is it tabled or is it -- 42 

 43 

CHAIRMAN BOYD:  My recollection is that its postponement expired 44 

this summer and it is just sitting out there waiting for action 45 

and is that right, Carrie? 46 

 47 

DR. SIMMONS:  Yes, that is correct. 48 
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 1 

MR. MATENS:  Okay and so to your knowledge, this is an 2 

appropriate venue? 3 

 4 

CHAIRMAN BOYD:  This is an appropriate motion, yes.  Further 5 

discussion?   6 

 7 

DR. DANA:  To my memory, the sector separation was tabled until 8 

the new assessment for red snapper came out and the public had 9 

the opportunity to review the numbers, which has happened, as 10 

you said. 11 

 12 

CHAIRMAN BOYD:  Yes, we concluded at one of the meetings during 13 

the summer that it automatically came out of being postponed 14 

because the criteria was met.  The motion is to request that the 15 

Sector Separation document be put on the agenda for the October 16 

2013 council meeting.  All in favor say aye; all opposed.  I 17 

believe that the aye’s have it, which means that it passed.  The 18 

affirmative has it. 19 

 20 

DR. CRABTREE:  That’s fine and so we bring that document back, 21 

but you know we really haven’t given staff -- It’s not clear to 22 

me where we are with Amendment 28 at this point.  We didn’t seem 23 

to even be able to agree whether we had alternatives that were 24 

in there or not. 25 

 26 

We can bring documents back, but it just seems to me our trouble 27 

is we’re just still not making decisions to move these things 28 

forward, because I’m not sure if what you want staff to do with 29 

Amendment 28 is bring you back the same document you saw this 30 

time and just do nothing on it until October and let you see if 31 

you can decide are those the alternatives you want or are you 32 

asking them to just assume those are what you want? 33 

 34 

We are going to continue to be seen as kicking the document down 35 

the road if we can’t come up with some guidance for staff and 36 

some decisions on some of these things and really, if you think 37 

about this meeting, we didn’t make much progress on regional 38 

management and I don’t see that we’ve made any real progress on 39 

Amendment 28 and we’re just still not really getting anywhere. 40 

 41 

MS. BADEMAN:  I was just hoping somebody could jog my memory.  42 

On the sector separation document, was that red snapper only or 43 

was that all reef fish or what?  Does anybody remember? 44 

 45 

DR. DIAGNE:  I would say all of the above.  At some point, it 46 

was all of the species and then red snapper and so forth, but 47 

there is a document that deals with all of the reef fish, yes. 48 
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 1 

CHAIRMAN BOYD:  Dr. Dana, but we still have two more items on 2 

the agenda, everyone. 3 

 4 

DR. DANA:  This will be brief and thank you, Chairman Boyd, and 5 

this is in response to Dr. Crabtree’s comments.  I think a lot 6 

of things didn’t get done this meeting because of the MRIP 7 

number or whatever findings or revelation and so not kicking the 8 

can, but that was a stunner. 9 

 10 

REVIEW OF ACTION SCHEDULE 11 

 12 

CHAIRMAN BOYD:  Next on the agenda is a Review of the Action 13 

Schedule.  I think we’ve had considerable discussion about the 14 

SEDAR Steering Committee and what we’re going to be doing and 15 

everything and so I would just ask, unless someone has something 16 

specific, that you look at this document.  It is Tab A, Number 17 

6, and if you have any issues or any comments, please get with 18 

Mr. Gregory on those.  Next on the agenda is Election of Chair 19 

and Vice Chair and Mr. Donaldson. 20 

 21 

ELECTION OF CHAIR AND VICE CHAIR 22 

 23 

MR. DONALDSON:  Thank you, Mr. Chairman.  I guess we need to 24 

open the floor for nominations for Chairman.   25 

 26 

MR. PEARCE:  I nominate Doug for Chair again. 27 

 28 

DR. SHIPP:  Second. 29 

 30 

MR. DONALDSON:  Nominations are closed and so I guess by 31 

acclamation, Doug Boyd is Chairman again for the council. 32 

 33 

MR. PEARCE:  Kevin for Vice. 34 

 35 

DR. SHIPP:  Second. 36 

 37 

MR. DONALDSON:  Congratulations to Mr. Boyd and Mr. Anson. 38 

 39 

CHAIRMAN BOYD:  Thank you. 40 

 41 

MR. RILEY:  Move to adjourn. 42 

 43 

MR. PEARCE:  Real quick, I think you guys have done a great job 44 

and that’s why I am not afraid of it.  You guys have really kept 45 

this thing moving, as fast as we could keep this thing moving, 46 

but you’ve both done a great job and so I’m glad you’re back. 47 

 48 
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CHAIRMAN BOYD:  Thank you.  I think we are adjourned now.  See 1 

you in October in New Orleans. 2 

 3 

- - - 4 

5 
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